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INDEX—DIGEST 


Classification 


ACCESSORY OR OPTIONAL 
PARTS OF ARTICLE (sce ENTIRETIES; PARTS OF BICYCLES, C.D. 
4540). 
ALIMENTARY PASTE 
AND SOUP STOCK ; ENTIRETY (see EDIBLE PREPARATI( wi NOT SPE- 
CIALLY PROVIDED FOR; ALIMEN = ARY PASTE, C.D. 4504). 
(see EDIBLE PREPARATIONS, NOT SPECIALLY PROVIDED FOR; 
ALIMENTARY PASTE, C.D. 4504). 
ALLOWANCES, DUTY (see ASSEMBLED ARTICLES; TRANSFORM- 
ERS, HORIZON TAL OUTPUT, C.D. 4507). 
ALUMINUM, NOT COATED, ARTICLES OF 
CHAIN BELTS, LADIES (see BELTS, LADIES CHAIN; JEWELRY AND 
OTHER OBJECTS OF PERSONAL ADORNMENT, C.D. 4497) 
AMENDED COMPLAINT OUT OF TIME, MOTION TO FILE (see MO- 
TION TO DISMISS FOR FAILURE TO COMPLY WITH ORDER OF 
COURT, C.D. 4539). 
AMERICAN 
COMPONENTS; ASSEMBLED ARTICLES (see ASSEMBLED ARTICLES; 
TRANSFORMERS, HORIZONTAL OUTPUT, C.D. 4507). 
Goops RETURNED 
CHEMICALS (see AMERICAN GOODS RETURNED; NAPHTHA- 
LINE, REFINED, C.D. 4515). 
Naphthaline, refined 

Defendant filed a motion for judgment on the pleadings, claiming 
that the complaints in certain actions indicated that plaintiff had 
failed to — all of the conditions precedent to classification under 
iten 806.20, Tariff Schedules of the United States, and therefore the 
actions should be dismissed and all ciaims of the plaintiff overruled. 

The merchandise consisted of refined naphthaline which was ex- 
ported from the United States to Canada for the purpose of altering 
its physical form by a process of sublimation. On its return to the 
United States, it was classified as naphthaline which after the re- 
moval of all water present has a solidifying point of 79°C or above, 
under TSUS item 403.06. Plaintiff claimed that it should have been 
classified under TSUS item 806.20, as articles exported for repairs 
or alterations and duty assessed under TSUS 403.06 on the cost of 
the alterations only. Plaintiff claimed that pursuant to Customs 
Regulations sec. 10.112, it may file a certain necessary document 
at the trial and then produce competent testimony that the delay in 
filing was not due to wilful negligence. 

The court held that sec. 10.112 of the Customs Regulations, which 
permits documents to be filed in connection with the entry to be pro- 
duced later, is not applicable to sec. 10.8(d) of the Customs Regul 
tions, which requires the filing of a declaration and applicatio 
before the exportation of an article which will be claimed classifi 
able under item 806.20 or item 806.30: and that since the plaintiff 
had failed to comply with regulations which are mandatory and a 
condition precedent to recovery, its claim for relief could not be 
sustained. Accordingly, defendant’s motion was granted and the 
actions dismissed with prejudice. F. W. Myers & Co., Ine., C.D. 
CD dhetednaw Ee ef TES ERR eee ee a 

(493) 








Page 








494 


ANALOGOUS BIOLOGICAL PRODUCTS 
DIAGNOSTIC ANTISERA (see ANTISERA, RABBIT ; NONENUMBRATED 
PRODUCTS, OTHER, C.D. 4509). 
ANGLES, SHAPES OR SECTIONS, STEEL 
Sipe RAILS (see RAILS, SIDE; PARTS OF RAILROAD OR RAILWA\ 
CARS, C.D. 4500). 
ANTISERA, RABBIT 
NONENUMERATED PRODUCTS, OTHER 
Certain rabbit antisera was classified as “Other” articles not pro- 
vided for elsewhere in the tariff schedules, under item 799.00, Tariff 
Schedules of the United States, and was claimed to be free of duty 
under the provision in TSUS item 437.76, for “Viruses, therapeutic 
serums, vaccines, toxins, antitoxins, and analogous biological products.’ 
Based upon the evidence presented, lexicographic authorities and 
legislative history, the court found that the imported rabbit antisera 
produced from rabbit blood serum by injection of antigens (human 
blood proteins) into rabbits, used as in vitro diagnostic reagents in im- 
munoelectrophoresis for determining the presence of abnormal anti- 
body proteins associated with certain forms of human cancer, known 
as monoclonal gammopathies, were not “therapeutic serums,” “anti- 
toxins” or “analogous biological products” within the purview of item 
437.76. Accordingly, the protest was overruled. Certified Blood Donor 


og a RR ee Pe See eS ESSE ey Hee Pees ee = 
Appealed to U.S. Court of Customs and Patent Appeals, Appea 
74-31 
ANTITOXINS 


IN VITRO DIAGNOSTIC ANTISERA (see ANTISERA, RABBIT; NON-ENU- 

MERATED PRODUCTS, OTHER, C.D. 4509). 
APPAREL, WOMEN’S WEARING 

ARTICLES NOT SPECIALLY PROVIDED FOR, IN CHIEF VALUE OF BEADS (see 
WEARING APPAREL; WOMEN’S WEARING APPAREL, ORNA- 
MENTED, C.D. 4541). 

ARTICLES NOT SPECIALLY PROVIDED FOR 

IN CHIEF VALUE OF BEADS; APPAREL, WOMEN’S WEARING (see WEARING 
APPAREL; WOMEN’S WEARING APPAREL, ORNAMENTED, 
C.D. 4541). 

OF TEXTILE MATERIALS; TEXTILE FABRIC, TUBULAR (see FABRIC, TUB- 
ULAR TEXTILE; NETTING, IN THE PIECE MADE ON A KNIT- 
TING MACHINF, C.D. 4545). 

ASSEMBLED 

ARTICLE 

Condiiion as imported (see FRAMES, MOUNTINGS, AND PARTS; 
MICROSCOPES, COMPOUND OPTICAL, C.D. 4538). 

Microscope, compound optical (see FRAMES, MOUNTINGS, AND 
PARTS; MICROSCOPES, COMPOUND OPTICAL, C.D. 4538). 

ARTICLES 
American components (see ASSEMBLED ARTICLES ; TRANSFORM- 
ERS, HORIZONTAL OUTPUT, C.D. 4507). 

Transformers, horizontal output 

Certain horizontal output transformers, termed “flybacks,” which 
were used in color television receivers, were classified as parts of 
television apparatus under item 685.20, Tariff Schedules of the 
United States. Plaintiff claimed that the regional commissioner of 
customs improperly disallowed duty allowances provided for in 
TSUS item 807.00 as to certain American products incorporated into 
the imported transformers in Portugal, from which said transformers 
had been exported. 

The court held that the evidence adduced at the trial and post- 
trial concessions made by the Government, supported the claimed 
item 807.00 treatment sought by the importer as to the said Ameri- 
can components. Accordingly, the allegations of the complaint were 
sustained. General Instrument Corporation, C.D. 4507...-..---~-. 

Appealed to U.S. Court of Customs and Patent Apeals, Appeal 

74-30 dismissed. 
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BAR SETS 
Certain bar sets were classified in liquidation under items 651.75, 
650.21 and 650.49, Tariff Schedules of the United States, at the duty 
rates of 24.7 and 26.4 per centum ad valorem, Plaintiff claimed that the 
merchandise should be classified as sets under TSUS items 651.75 and 
650.21 or 650.49, at the duty rate of 1 cent each plus 17.5 per centum ad 
valorem, In its complaint, plaintiff alleged that the subject merchandise 
was similar in all material respects to the merchandise the subject of 
Import Associates of America, Fraser’s Inc. vy. United States, 56 CCPA 
100, C.A.D. 961 (1969). Defendant in its answer admitted all of the alle- 
gations of the complaint, and consented to the entry of judgment sus- 
taining plaintiff's claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise 
the subject of the cited case, and held that since the pleadings failed to 
raise any triable issue in the instant case, the necessity for further 
proceedings in the action was obviated. Accordingly, plaintiff's claim 
was sustained. Amthor Imports, C.D. 4521..........-._______________ 

Certain bar sets were classified in liquidation under items 651.75 and 
650.21, Tariff Schedules of the United States, at the duty rate of 24.2 
per centum ad valorem. Plaintiff claimed that the merchandise should be 
classified as sets under TSUS items 651.75 and 650.21 at the duty rate of 
i cent each plus 17.5 per centum ad valorem. In its complaint, plaintiff 
alleged that the subject merchandise was similar in all material respects 
to the merchandise the subject of Import Associates of America, Fraser’s 
ince. vy. United States, 56 CCPA 100, C.A.D. 961 (1969). Defendant in 
its answer admitted all of the allegations of the complaint, and con- 
sented to the entry of judgment sustaining plaintiff's claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise the 
subject of the cited case, and held that since the pleadings failed to raise 
any triable issue in the instant case, the necessity for further proceedings 
in the action was obviated. Accordingly, plaintiff's claim was sustained. 
RU I ET I etic cect enseeemsigheedtisiaapateinpetninignlndiamaseann 

Certain bar sets were classified in liquidation under items 651.75 and 
650.49, Tariff Schedules of the United States, at the duty rate of 27.17 
per centum ad valorem, Plaintiff claimed that the merchandise should be 
classified as sets under TSUS items 651.75 and 650.49, at the duty rate 
of 1 cent each plus 17.5 per centum ad valorem. In its complaint, plaintiff 
alleged that the subject merchandise was similar in all material respects 
to the merchandise the subject of Import Associates of America, Fraser's 
Inc. v. United States, 56 CCPA 100, C.A.D. 961 (1969). Defendant in its 
answer admitted all of the allegations of the complaint, and consented 
to the entry of judgment sustaining plaintiff's claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise the 
subject of the cited case, and held that since the pleadings failed to raise 
any triable issue in the instant case, the necessity for further proceedings 
in the action was obviated. Accordingly, plaintiff's claim was sustained. 
TE ee, Cis. didi atest ietevctiniinoencthinierisnieiainicactant ianttnpiihiiataains 

Certain bar sets were classified in liquidation under items 651.75 and 
650.49 or 650.21, Tariff Schedules of the United States, at the duty rate 
of 44.25 per centum ad valorem. Plaintiff claimed that the merchandise 
should be classified as sets under TSUS items 651.75 and 650.49 or 
650.21, at the duty rate of 1 cent each plus 17.5 per centum ad valorem. 
In its complaint, plaintiff alleged that the subject merchandise was 
similar in all material respects to the merchandise the subject of 
Import Associates of America, Fraser's Inc. v. United States, 56 CCPA 
100, C.A.D. 961 (1969). Defendant in its answer admitted all of the 
allegations of the complaint and consented to the entry of judgment 
sustaining plaintiff's claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise 
the subject of the cited case, and held that since the pleadings failed 
to raise any triable issue in the instant case, the necessity for further 
proceedings in the action was obviated. Accordingly, plaintiff's claim was 

emetees, Bartha Famaree, Ge Giacncitcninincatidsacdscncmeeeen 
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BELTS, LADIES CHAIN 
CHAIN AND CHAINS (sce BUREAU OF CUSTOMS DECISION, AB- 
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BAR SETS—Continued 
STAINLESS STEEL 


Certain stainless steel bar sets were classified in liquidation under 
items 651.75 and 650.21, Tariff Schedules of the United States, at the 
duty rate of 25.19 per centum ad valorem. Plaintiff claimed that the 
merchandise should be classified as sets under TSUS items 651.75 and 
650.21, at the duty rate of 1 cent each plus 17.5 per centum ad valorem, 
In its complaint, plaintiff alleged that the subject merchandise was 
similar in all material respects to the merchandise the subject of 
Import Associates of America, Fraser's, Inc. y. United States, 56 CCPA 
100, C.A.D. 961 (1969). Defendant in its answer admitted all of the 
allegations of the complaint, and consented to the entry of judgment 
sustaining plaintiff's claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise 
the subject of the cited case, and held that since the pleadings failed 
to raise any triable issue in the instant case, the necessity for further 
proceedings in the action was obviated. Accordingly, plaintiff's claim 
was sustained. Jndustrial Export Co., C.D. 4518_---------------~- 


BARS, SISSY 
PARTS OF 


Furniture designed for motor vehicle use (see SISSY BARS; IRON 
OR STEEL, OTHER ARTICLES OF, C.D. 4542). 

Motorcycles (sce SISSY BARS; IRON OR STEEL, OTHER ARTI- 
CLES OF, C.D. 4542). 


BASE METAL FASTENERS OR HOLDERS (EXCEPT NUTS) (see 
STUDS AND PANEL NUTS; BASE METAL FASTENERS OR HOLD- 
ERS (EXCEPT NUTS), C.D. 4549). 

BATTERY CHARGER 
ELECTRICAL ARTICLES, NOT SPECIALLY PROVIDED FOR 


Certain merchandise, described on the invoices as “Model CH-ACD 
Multi Purpose DeLuxe Battery Charger with Silicon Diode,” was 
classified as “rectifying apparatus,” under item 682.60, Tariff Sched- 
ules of the United St , and was claimed to be classifiable as elec- 
trical articles, not specially provided for, under TSUS item 688.40. 

On the record presented, dictionary definitions and the legislative 
history, the court held that the imported article was more than “recti- 
fying apparatus,’ and was properly dutiable as electrical articles, 
not specially provided for, under item 688.40, as claimed. Accordingly, 
plaintiff's motion for summary judgment was granted, and defendant’s 
cross-motion for summary judgment was denied. Fedtro, Inc., 
I ccc ennecs 











STRACT OF; UNIFORMED ESTABLISHED PRACTICE, C.D. 


4502). 


JEWELRY AND OTHER OBJECTS OF PERSONAL ADORNMENT 


Certain ladies chain belts were classified as “Jewelry and other 
objects of personal adornment * * *,” under item 740.38, Tariff 
Schedules of the United States. Plaintiff claimed that said chain belts 
were properly classifiable as “Chain and chains * * *,” under TSUS 
item 652.38, or, alternatively, as “Articles of aluminum, not 
coated * * *,” under TSUS item 657.40. 

The court held that the evidence presented supported the presump- 
tion of correctness attaching to the customs classification of the im- 
ported chain belts as “jewelry and other objects of personal adorn- 
nent” under TSUS item 740.38. The court also held that an abstracted 
Bureau decision published in the Customs Bulletin on the classi- 
fication of ladies aluminum chain belts under TSUS item 652.38, 
by itself, was not a finding of a uniform established practice requir- 
ing a notice of change under sec. 315(d), Tariff Act of 1930, as 
amended, 19 U.S.C., see. 1315 (with respect to the classification of 
ladies decorative chain belts under TSUS item 740.38) and was 
not binding on the court. Accordingly, plaintiff's action was dismissed. 
Se rere is a nh en eee 

Rehearing denied (see C.D. 4502). 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
74-28 
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BICYCLE MIRRORS 

Mirrors (see ENTIRETIES; PARTS OF BICYCLES, C.D. 4540). 
BINDING TWINE 

TWINES AND corps (sec TWINE, BINDING; CORDS AND TWINES, 

C.D. 4505). 
WRAPPING AND TYING TWINE (see TWINE, BINDING; CORDS AND 
TWINES, C.D. 4505). 
BURDEN OF PROOF 
PRESUMPTION OF CORRECTNESS (see EDIBLE PREPARATIONS, NOT 
SPECIALLY PROVIDED FOR; ALIMENTARY PASTE, C.D. 4504). 
BUREAU OF CUSTOMS 
DECISION, ABSTRACT OF ; UNIFORMED ESTABLISHED PRACTICE 
Plaintiff filed a motion for rehearing of Ditbro Pearl Co., Ine. v. 
United States, 72 Cust. Ct. 1, C.D. 4497 (1974), requesting the court 
to reconsider its claim that abstracted Bureau decisions of general 
interest affecting classification, including one which classified ladies’ 
142 chain belts as chain or chains under TSUS item 652.38, consti- 
a tuted a finding of an established practice requiring notice of change 
under sec. 315(d), Tariff Act of 1930, as amended, 19 U.S.C., sec. 
1315(d). 
In denying plaintiff's motion, the court noted the statement in its 
previous opinion that “plaintiff cites no case and I find none which 
sustains the general proposition that the mere publication of a Bureau 
abstracted decision on the classification of merchandise establishes 
a uniform practice for classifying the merchandise and requires a 
subsequent notice under sec. 315(d) 
Ditbro Pearl Co., Inc., C.D. 4502_-_--______ sinalilitnedas nemmestinnet: 
C.D. 4497, rehearing denied C.D. 4502, appealed to U.S. Court of 
Customs and Patent Appeals, Appeal 74-28 
RULING ; UNIFORM ESTABLISHED PRACTICE (see BELTS, LADIES CHAIN; 
JEWELRY AND OTHER OBJECTS OF PERSONAL ADORNMENT, 
C.D. 4497). 
CALCIUM REDUCED DRIED SKIM MILK 
EDIBLE PREPARATION (see LICENSE FROM SECRETARY OF AGRI- 
CULTURE; REFUSAL TO RELEASE MERCHANDISE, C.D. 4506). 
CARICATURE OF FIREMAN (sce TOY FIGURES OF ANIMATE 
OBJECTS ; CARICATURE OF FIREMAN, C.D. 4512). 
‘ARVING SETS 
Certain stainless steel 3 and 9 piece carving sets were classified in 
267 liquidation under item 651.75, Tariff Schedules of the United States 
Mg at the duty rates of 29.891 and 35.577 per centum ad valorem, respec- 
ttively. Plaintiff claimed that they should be classified as sets under 
TSUS item 651.75, at the duty rate of 2 cents plus 12.5 per centum ad 
ralorem, In its complaint, plaintiff alleged that the subject merchandise 
was Similar in all material respects to the merchandise the subject of 
Import Associates of America, Fraser’s Inc. v. United States, 56 CCPA 
100, C.A.D. 961 (1969). Defendant in its answer admitted all of the allega- 
tions of the complaint and consented to the entry of judgment sustain- 
ing plaintiff’s claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise 
the subject of the cited case, and held that since the pleadings failed to 
raise any triable issue in the case the necessity for further proceedings 
in the action was obviated. Accordingly, judgment was entered in plain- 
tiff’s favor pursuant to rule 11.5(b) (2) of the rules of the court adjudg- 
ing that the imported merchandise was properly dutiable under item 
651.75, TSUS, as sets at the duty rate of 2 cents each, plus 12.5 per 
centum ad valorem, United Silver « Cutlery Co., C.D. 4510 

CHAIN 
AND CHAINS 
Belts, ladies chain (see BUREAU OF CUSTOMS DECISION, 
ABSTRACT OF; UNIFORMED ESTABLISHED PRACTICH, C.D. 
4502). 
. Ladies chain belts (see BELTS, LADIES CHAIN; JEWELRY AND 
OTHER OBJECTS OF PERSONAL ADORNMENT, C.D. 4497). 


” 


if the practice is to change. 
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CHAIN—Continued 
BELTS 

Classification of: uniform established practice (see BELTS, LADIES 
CHAIN; JEWELRY AND OTHER OBJECTS OF PERSONAL 
ADORNMENT, C.D. 4497). 

Ejusdem generis (see BELTS, LADIES CHAIN; JEWELRY AND 
OTHER OBJECTS OF PERSONAL ADORNMENT, C.D. 4497). 

Ladies; aluminum, not coated, articles of (see BELTS, LADIES 
CHAIN: JEWELRY AND OTHER OBJECTS OF PERSONAI 
ADORNMENT, C.D. 4497). 

Sample potent witness (see BELTS, LADIES CHAIN; JEWELRY 
AND OTHER OBJECTS OF PERSONAL ADORNMENT, C.D. 
4497). 

CHARGER, BATTERY 
RECTIFYING APPARATUS (sce BATTERY CHARGERS; ELECTRICAL 

ARTICLES, NOT SPECIALLY PROVIDED FOR, C.D. 4548). 

CHEMICALS (see AMERICAN GOODS RETURNED; NAPHTHALINE, 
REFINED, C.D. 4515). 

CHIEF 
Use 

Evidence (see TWINE, BINDING; CORDS AND TWINES, C.D. 
4505). 

Use, actual (see NETTING; NET ARTICLES, C.D. 4514). 

VALUE 

Component material of; de minimis rule (see STUDS AND PANEL 
NUTS; BASE METAL FASTENERS OR HOLDERS (EXCEPT 
NUTS), C.D. 4549). 

Of milk, articles wholly or in: edible preparations (see LICENSE 
FROM SECRETARY OF AGRICULTURE; REFUSAL TO RE 
LEASE MERCHANDISE, C.D. 4506). 

COMBINATION 
ARTICLES 

Multifunction articles (see BATTERY CHARGER; ELECTRICAL 
ARTICLES, NOT SPECIALLY PROVIDED FOR, C.D. 4548). 

Not unfinished; tuner-amplifiers (see RADIO RECEIVERS, SOLID 
STATE (TUBELESS); TUNER-AMPLIFIERS, C.D. 4543). 

Parts of; radio receivers (see RADIO RECEIVERS, SOLID-STATE 
(TUBELESS) ; TUNER-AMPLIFIERS, C.D. 4543). 

RADIO-PHONOGRAPH 

Radio reception apparatus (see RADIO RECEIVERS, SOLID-STATE 
(TUBELESS) ; TUNER-AMPLIFTERS, C.D. 4543). 

Tape recorder (see RADIO RECEIVERS, SOLID-STATE (TUBE 
LESS) ; TUNER-AMPLIFIERS, C.D. 4543). 

COMMON MEANING 
RADIO RECEIVERS (see RADIO RECEIVERS, SOLID-STATE (TUBE- 

LESS); TUNER-AMPLIFIERS, C.D. 4543). 

SoUP PREPARATIONS, OTHER (see EDIBLE PREPARATIONS, NOT 

SPECIALLY PROVIDED FOR; ALIMENTARY PASTH, C.D. 4504). 

THERAPEUTIC SERUMS (see ANTISERA, RABBIT; NONENUMERATED 

PRODUCTS, OTHER, C.D. 4509). 

COMPLAINT DUE TO ERROR AND INADVERTENCE, FAILU 
FILE AMENDED (see MOTION TO DISMISS FOR FAILU 
COMPLY WITH ORDER OF COURT. C.D. 4539). 

COMPLIANCE WITH STATUTE AND REGULATIONS 
FAILURE TO CONFORM TO SAMPLES OR SPECIFICATIONS (see DRAWBACK; 

PROJECTION LENSES, C.D. 4526). 

FAILURE TO RETURN MERCHANDISE OR REQUEST EXTENSION OF TIME (see 

DRAWBACK; PROJECTION LENSES, C.D. 4526). 

COMPONENT MATERIAL CHIEF VALUB 
EVIDENCE, INSUFFICIENCY oF (see STUDS AND PANEL NUTS; BASE 

METAL FASTENERS OR HOLDERS (EXCEPT NUTS), C.D. 4549). 
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CONDITION 
As IMPORTED; ASSEMBLED ARTICLE (see FRAMES, MOUNTINGS, AND 
PARTS; MICROSCOPES, COMPOUND OPTICAL, C.D. 4538). 
PRECEDENT TO RECUVERY; REGULATIONS, MANDATORY (see AMERICAN 
GOODS RETURNED; NAPHTHALINE, REFINED, C.D. 4515). 

CONGRESSIONAL INTENT 
DIAGNOSTIC SERUMS (see ANTISERA, RABBIT; NONENUMERATED 
PRODUCTS, OTIIER, C.D. 4509). 

SLaBs (see MARBLE ARTICLES, NOT SPECIALLY PROVIDED FOR; 
STONE PRODUCTS, C.D. 4513). 

THERAPEUTIC SERUMS (see ANTISERA, RABBIT; NONENUMERATED 
PRODUCTS, OTHER, C.D. 4509). 

UNFINISHED PARTS (see WIRE, STAINLESS STEEL; ROUND WIRE 
OF IRON OR STEEL, C.D.’s 4503, 4522). 

WIRE NOT UNFINISHED PART (see WIRE, STAINLESS STEEL; 
ROUND WIRE OF IRON OR STEEL, C.D.’s 4503, 4522). 

CONSENT TO ENTRY OF JUDGMENT 
ISSUE, NO TRIABLE 
(see BAR SETS, C.D.’s 4521, 4524, 4528, 4531). 

(see BAR SETS, STAINLESS STEEL, C.D. 4518). 

(see CARVING SETS, C.D. 4510). 

(see DESSERT AND BAR SETS, C.D.’s 4525, 4530, 4536, 4527). 

(see DESSERT, BAR, AND SALAD SETS, C.D. 4534). 

(see FLATWARE SHTS, C.D.’s, 4519, 4523, 4535). 

(see FLATWARE, STAINLESS; SETS, C.D. 4511). 

(see FONDUE FORK SETS, C.D. 4533). 

(see SALAD SERVER TONGS SETS, C.D. 4520). 

(see SALAD SERVICE SETS, C.D. 4527). 

(see SERVING SETS, C.D. 4532). 

(see TABLEWARE SBHTS, C.D.’s 4516, 4517). 
CONSTRUCTION 

BurREAU OF Customs Rutine, T.D. 56516(193) (1965) (see TOY FIG- 
URES OF ANIMATE OBJECTS; CARICATURE OF FIREMAN 
C.D. 45 

CopE OF FEDERAL REGULATIONS 
Sec. 22.31 (see DRAWBACK; PROJECTION LENSES, C.D. 4526). 
Sec. 22.33 (see DRAWBACK; PROJECTION LENSES, C.D. 4526). 
Title 19, sec. 12.21 (1968) (see ANTISERA, RABBIT; NONEN- 

UMERATED PRODUCTS, OTHER, C.D. 4509). 

CuSTOMS REGULATIONS 
Sec. 4.94 (see YACHT; IMPORTATION, NOT AN, C.D. 4546). 

See. 10.8(d) (see AMERICAN GOODS RETURNED; NAPHTHA- 
LINE, REFINED, C.D. 4515). 

See. 10.8(¢) (see AMERICAN GOODS RETURNED: NAPHTHA- 
LINE, REFINED, C.D. 4515). 

Sec. 10.8(j) (see AMERICAN GOODS RETURNED; NAPHTHA- 
LINE, REFINED, C.D. 4515). 

See. 10.112 (see AMERICAN GOODS RETURNED: NAPHTHA- 
LINE, REFINED, C.D. 4515). 

CustoMS SIMPLIFICATION Act or 1954, sec. 101(a)(3) (see WIRE, 
STAINLESS STEEL; ROUND WIRE OF IRON OR STEEL, C.D. 
4503). 

PRESIDENTIAL PROCLAMATION, No. 3822 (see FRAMES, MOUNTINGS, 
AND PARTS; MICROSCOPES, COMPOUND OPTICAL, C.D. 4538). 

Pustic Heattu Service Act or Jury 1, 1944, P.L. 78-410 (see ANTI- 
SERA, RABBIT; NONENUMERATED PRODUCTS, OTHER, C.D. 
4509). 

Pustic LAw 219 (see TWINE, BINDING; CORDS AND TWINES, C.D. 
4505). 

RULES OF THE U.S. Customs Court 
Rule 3.4(a)(3) (see MOTION THAT TIMELY SUMMONS BE 

(DEEMED FILED, C.D. 4508). 
Rule 8.2 (see TOY FIGURES OF ANIMATE OBJECTS; CARICA- 
TURE OF FIREMAN, C.D. 4512). 
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CONSTRUCTION—Continued Page oase 
RULES OF THE U.S. Customs Court—Continued ( ONS 
Rule 8.3(b) (3) (see MOTION TO DISMISS FOR FAILURE TO COM- Tal 
PLY WITH ORDER OF COURT, C.D. 4539). 

Rule 11.5(b) (2) (see CARVING SETS; SETS, C.D. 4510). 
Tarirr Act or 1930 
Par. 1005(b) (see TWINE, BINDING; CORDS AND TWINES, C.D. I 


4505). 
Par. 1301 (see PROTEST, AUTHORITY TO FILE; JURISDICTION, 
PROTEST SUFFICIENT TO GRANT, C.D. 4499). 
Par. 1610 (see ANTISERA, RABBIT; NONENUMERATED PROD- 
UCTS, OTHER, C.D. 4509). 
Par. 1622 (see TWINE, BINDING; CORDS AND TWINES, C.D. 
4505). 
Sec. 313(c) (sce DRAWBACK; PROJECTION LENSES, C.D. 4526). 
Sec. 315(d) 
(see BELTS, LADIES CHAIN; JEWELRY AND OTHER OP- 
JECTS OF PERSONAL ADORNMENT, C.D. 4497). 
(see BUREAU OF CUSTOMS DECISION, ABSTRACT OF; UNI- 
FORMED ESTABLISHED PRACTICE, C.D. 4502). 
See. 483(1)(2) (see PROTEST, AUTHORITY TO FILE; JURIS- 
DICTION, PROTEST SUFFICIENT TO GRANT, C.D. 4499). 
Sec. 484(a)(h) (i) (see PROTEST, AUTHORITY TO FILE; JURIS- 
DICTION, PROTEST SUFFICIENT TO GRANT, C.D. 4499). 
Sec. 485(d) (see PROTEST, AUTHORITY TO FILE; JURISDIC 
TION, PROTEST SUFFICIENT TO GRANT, C.D. 4499). 
Sec. 502(a) (see PROTEST, AUTHORITY TO FILE; JURISDIC- 
TION, PROTEST SUFFICIENT TO GRANT, C.D. 4499). 
Sec. 514 
(see PROTEST, AUTHORITY TO FILE; JURISDICTION, PRO- 
TEST SUFFICIENT TO GRANT, C.D. 4499). 
(see PROTEST, VALID; LETTERS REQUESTING RELIQUIDA- 
TION, C.D. 4547). 
Sec. 520(c) (see PROTEST, VALID; LETTERS REQUESTING RE- 
LIQUIDATION, C.D. 4547). 
TARIFF SCHEDULES OF THE UNITED STATES 
Appendix, part 3 
Headnote 1 (see LICENSE FROM SECRETARY OF AGRICUL- 
TURE; REFUSAL TO RELEASE MERCHANDISE, C.D. 4506). 
Headnote 3(a) (see LICENSE FROM SECRETARY OF AGRICUL- 
TURE; REFUSAL TO RELPASE MERCHANDISE, C.D. 4506). 
General Headnotes and Rules of Interpretation 
1 (see YACHT; IMPORTATION, NOT AN, C.D. 4546). 
5 (see YACHT; IMPORTATION, NOT AN, C.D. 4546). 
9(f) (see STUDS AND PANEL NUTS; BASE METAL FASTEN- 
ERS OR HOLDERS (EXCEPT NUS), C.D. 4549). 
9(f) (i) (see LICENSE FROM SECRETARY OF AGRICULTURE; 
REFUSAL TO RELEASE MERCHANDISE, C.D. 4506). 
10(h) 
(see FRAMES, MOUNTINGS, AND PARTS; MICROSCOPES, 
COMPOUND OPTICAL, C.D. 4538). 
(see RADIO RECEIVERS, SOLID-STATE (TUBELESS) ; 
TUNER-AMPLIFIERS, C.D. 4543). 
(see RAILS, SIDE; PARTS OF RAILROAD OR RAILWAY 
CARS, C.D. 4500). 
(see TOWERS, LATTICED; STRUCTURES AND PARTS OF 
STRUCTURES, OTHER, C.D. 4529). 
(see WEARING APPAREL; WOMEN’S WEARING APPAREL, 
ORNAMENTED, C.D. 4541). 
(see WIRE, STAINLESS STEEL; ROUND WIRE OF IRON OR 
STEEL, C.D. 4503). 
10 (ij) 
(see ENTIRETIES; PARTS OF BICYCLES, C.D. 4540). 
(see RADIO RECEIVERS, SOLID-STATE (TUBELESS); 
TUNER-AMPLIER, C.D. 4543). 
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CONSTRUCTION—Continued 
TARIFF SCHEDULES OF THE UNITED States—Continued 


General Headnotes and Rules of Interpretation—Continued 
11 (see AMERICAN GOODS RETURNED; NAPHTHALINE, RE- 
FINED, C.D. 4515). 
ITEM 
115.50 (see LICENSE FROM SECRETARY OF AGRICULTURE; 
REFUSAL TO RELEASE MERCHANDISE, C.D. 4506). 
118.30 (see LICENSE FROM SECRETARY OF AGRICULTURE: 
REFUSAL TO RELEASE MERCHANDISE, C.D. 4506). 
182.52 (see EDIBLE PREPARATIONS, NOT SPECIALLY PRO- 
FOR; ALIMENTARY PASTE, C.D. 4504). 
182.95 
(see EDIBLE PREPARATIONS, NOT SPECIALLY PROVIDED 
FOR; ALIMENTARY PASTE, C.D. 4504). 
(see LICENSE FROM SECRETARY OF AGRICULTURE; RE- 
FUSAL TO RELEASE MERCHANDISE, C.D. 4506). 
352.80 (see FABRIC, TUBULAR TEXTILE; NETTING, IN THE 
PIECE MADE ON A KNITTING MACHINE, C.D. 4545). 
382.02 (see WEARING APPAREL; WOMEN’S WEARING AP- 
PARHL, ORNAMENTED, C.D. 4541). 
382.04 (see WEARING APPAREL; WOMEN’S WEARING AP- 
PAREL, ORNAMENTED, C.D. 4541). 
386.05 
(see FABRIC, TUBULAR TEXTILE; NETTING, IN THE 
PIECE MADE ON A KNITTING MACHINE, C.D. 4545). 
(see NETTING; NET ARTICLES, C.D. 4514). 
386.08 (see WEARING APPAREL: WOMEN’S WEARING AP- 
PAREL, ORNAMENTED, C.D. 4541). 
403.06 (see AMERICAN GOODS RETURNED; NAPHTHALINE, 
REFINED, C.D. 4515). 
437.76 (see ANTISERA, RABBIT; NONENUMERATED PROD 
UCTS, OTHER, C.D. 4509). 
514.65 (see MARBLE ARTICLES, NOT SPECIALLY PROVIDED 
FOR; STONE PRODUCTS, C.D. 4513). 
514.81 (see MARBLE ARTICLES, NOT SPECIALLY PROVIDED 
FOR; STONE PRODUCTS, C.D. 4513). 
544.51 (see ENTIRETIES; PARTS OF BICYCLES, C.D. 4540). 
607.01 (see WIRE, STAINLESS STEEL; ROUND WIRE OF IRON 
OR STEEL, C.D.’s 4503, 4522). 
609.45 (see WIRE, STAINLESS STEEL; ROUND WIRE OF 
IRON OR STEEL, C.D.’s 4503, 4522). 
609.80 (see RAILS, SIDE; PARTS OF RAILROAD OR RAILWAY 
CARS, C.D. 4500). 
646.42 (see STUDS AND PANEL NUTS; BASE METAL FASTEN- 
ERS OR HOLDERS (EXCEPT NUTS), C.D. 4549). 
646.56 (see STUDS AND PANEL NUTS; BASE METAL FASTEN- 
ERS OR HOLDERS (EXCEPT NUTS), C.D. 4549). 
650.08 (see FLATWARE SETS, C.D. 4519). 
650.21 
(see BAR SETS, C.D.’s 4521, 4524, 4531). 
(see BAR SETS, STAINLESS STEEL, C.D. 4518). 
(see DESSERT AND BAR SETS, C.D.’s 4525, 4530, 4536). 
(see DESSERT, BAR, AND SALAD SETS, C.D. 4534). 
650.40 (see DESSERT, BAR AND SALAD SETS, C.D. 4534). 
650.45 (see TABLEWARE SETS, C.D. 4517). 
640.49 
(see BAR SETS, C.D.’s 4521, 4528, 4531). 
(see DESSERT AND BAR SETS, C.D.’s 4525, 4530, 4536, 4537). 
(see DESSERT, BAR, AND SALAD SBTS, C.D. 4534). 
(see FONDUE FORK SETS, C.D. 4533). 
(see SERVING SETS, C.D. 4532). 
(see TABLEWARE SETS, C.D. 4516). 
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ITEM—Continued 





651.75 
(see BAR SETS, C.D.’s 4521, 4524, 4528, 4531). 
(see BAR SETS, STAINLESS STEEL, C.D. 4518). 
(see CARVING SETS, C.D. 4510). 
(see DESSERT AND BAR SETS, C.D.’s 4525, 4530, 4536, 4537). 
(see DESSERT, BAR, AND SALAD SETS, C.D. 4534). 
(see FLATWARE SETS, C.D.’s 4519, 4523, 4535). 
(see FLATWARE, STAINLESS; SETS, C.D. 4511). 
(see FONDUE FORK SETS, C.D. 4533). 
(see SALAD SERVER TONGS SETS, C.D. 4520). 
(see SALAD SERVICE SETS, C.D. 4527). 
(see SERVING SETS, C.D. 4532). 
(see TABLEWARE SETS, C.D.’s 4516, 4517). 
652.38 
(see BELTS, LADIES CHAIN; JEWELRY AND OTHER OB- 
JECTS OF PERSONAL ADORNMENT, C.D. 4497). 

(see BUREAU OF CUSTOMS DECISION, ABSTRACT OF; 
UNIFORMED ESTABLISHED PRACTICE, C.D. 4502). 
652.98 (see TOWERS, LATTICED; STRUCTURES AND PARTS 

OF STRUCTURES, OTHER, C.D. 4529). 
657.20 
(see ENTIRETIES; PARTS OF BICYCLES, C.D. 4540). 
(see SISSY BARS; IRON OR STEEL, OTHER ARTICLES OF, 
C.D. 4542). 
657.40 (see BELTS, LADIES CHAIN; JEWELRY AND OTHER 
OBJECTS OF PERSONAL ADORNMENT, C.D. 4497). 
664.10 (see TOWERS, LATTICED; STRUCTURES AND PARTS 
OF STRUCTURES, OTHER, C.D. 4529). 
678.50 (see RADIO RECEIVERS, SOLID-STATE (TUBELESS) ; 
TUNER-AMPLIFIERS, C.D. 4543). Sc 
682.60 (see BATTERY CHARGER; ELECTRICAL ARTICLES, 
NOT SPECIALLY PROVIDED FOR, C.D. 4548). 
685.20 (see ASSEMBLED ARTICLES ; TRANSFORMERS, HORI- 
ZONTAL OUTPUT, C.D. 4507). 
685.28 (see RADIO RECEIVERS, SOLID-STATE (TUBELESS) ; 
TUNER-AMPLIFIERS, C.D. 4543). 





685.25 
(see RADIO RECEIVERS, SOLID-STATE (TUBELESS) ; 
TUNER-AMPLIFIERS, C.D. 4543). Sx 


(see WIRE, STAINLESS STEEL; ROUND WIRE OF IRON OR 
STEEL, ©.D.’s 4503, 4522). 
685.30 (see RADIO RECEIVERS, SOLID-STATE (‘TUBELESS) ; SX 
TUNER-AMPLIFIERS, C.D. 4543). 
685.50 (see RADIO RECEIVERS, SOLID-STATE (TUBELESS) ; 
TUNER-AMPLIFIERS, C.D. 4543). 
688.40 
(see BATTERY CHARGER; ELECTRICAL ARTICLES, NOT 
SPECIALLY PROVIDED FOR, C.D. 4548). 
(see RADIO RECEIVERS, SOLID-STATE (TUBELESS) ; 
TUNER-AMPLIFIERS, (C.D. 4543). 
690.85 (see RAILS, SIDE; PARTS OF RAILROAD OR RAIL- 
WAY CARS, C.D. 4500). 
692.55 (see SISSY BARS; IRON OR STEEL, OTHER ARTICLES 


OF, C.D. 4542). = 
696.10 (see YACHT; IMPORTATION, NOT AN, C.D. 4546). a 
70873 (see FRAMES, MOUNTINGS, AND PARTS: MICRO- 7 

SCOPES, COMPOUND OPTICAL, CD. 4538). - 
708.80 (see FRAMES, MOUNTINGS. AND PARTS: MICRO- 

SCOPES, COMPOUND OPTICAL, C.D. 4588). us 
727.06 (see SISSY BARS; TRON OR STEEL, OTHER ARTICLES a 


OF, C.D. 4542). Ti 
732.36 (see ENTIRETIES; PARTS OF BICYCLES, C.D. 4540). 
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CONSTRUCTION—Continued 
TARIFF SCHEDULES OF THE UNITED Srates—Continued 
ITEM—Continued 

734.77 (see NETTING; NET ARTICLES, C.D. 4514). 

737.35 (see TOY FIGURES OF ANIMATE OBJECTS; CARICA- 
TURE OF FIREMAN, C.D. 4512). 

737.90 
(see PROTEST, VALID; LETTERS REQUESTING RELIQ- 

UIDATION, C.D. 4547). 
(see TOY FIGURES OF ANIMATE OBJECTS; CARICATURE 
OF FIREMAN, C.D. 4512). 

740.38 (see BELTS, LADIES CHAIN; JEWELRY AND OTHER 
OBJECTS OF PERSONAL ADORNMENT, C.D. 4497). 

741.50 (see WEARING APPAREL; WOMEN’S WEARING AP- 
PAREL, ORNAMENTED, C.D. 4541). 

790.70 (see PROTEST, VALID; LETTERS KEQUESTING RE- 
LIQUIDATION, C.D. 4547). 

799.00 (see ANTISERA, RABBIT; NONENUMERATED PROD- 
UCTS, OTHER, C.D. 4509). 

806.20 (see AMERICAN GOODS RETURNED; NAPHTHALINE, 
REFINED, C.D. 4515). 

807.00 (see ASSEMBLED ARTICLES; TRANSFORMERS, HORI 

| ZONTAL OUTPUT, C.D. 4507). 

927.50 (see FLATWARE SETS, C.D. 4535). 

927.53 
(see FLATWARE SETS, C.D. 4523). 

(see SALAD SERVER TONGS SE'LS, C.D. 4520). 
(see SALAD SERVICE SETS, C.D. 4527). 

927.54 (see FLATWARE SETS, C.D. 4523). 

950.02 (see LICENSE FROM SECRETARY OF AGRICULTURE; 
REFUSAL TO RELEASE MERCHANDISE, C.D. 4506). 

950.11 (see LICENSE FROM SECRETARY OF AGRICULTURE; 
REFUSAL TO RELEASE MERCHANDISE, C.D. 4506). 

Schedule 3 
Headnote 3 (see WEARING APPAREL; WOMEN’S WEARING 

APPAREL, ORNAMENTED, C.D. 4541). 

Part 4, subpart B (see FABRIC, TUBULAR TEXTILE; NETTING, 
IN THE PIECE MADE ON A KNITTING MACHINE, C.D. 
4545). 

Part 7, subpart B (see FABRIC, TUBULAR TEXTILE; NETTING 
IN THE PIECE MADE ON A KNITTING MACHINE, C.D. 
4545). 

Schedule 5, part 1, subpart C, headnote 2 (see MARBLE ARTICLES, 
NOT SPECIALLY PROVIDED FOR; STONE PRODUCTS, C.D. 
4513). 

Schedule 6 
Part 2 

Headnote 1(iv) 
(see RAILS, SIDE; PARTS OF RAILROAD OR RAILWAY 
CARS, C.D. 4500). 
(see WIRE, STAINLESS STEEL; ROUND WIRE OF IRON 
OR STEBRL, C.D.’s 4503, 4522). 
Subpart B, headnote 3(i) (see WIRE, STAINLESS STEEL; 
ROUND WIRE OF IRON OR STEEL, C.D. 4522). 

Part 2B, headnote 3(i) (see WIRE, STAINLESS STEEL; ROUND 
WIRE OF IRON OR STEEL, C.D. 4503). 

Schedule 7, part 5, subpart E, headnote 2 (see TOY FIGURES OF 
ANIMATE OBJECTS; CARICATURE OF FIREMAN, C.D. 4512). 

Schedule 8, headnote 1 (see AMERICAN GOODS RETURNED; 
NAPHTHALINE, REFINED, C.D. 4515). 

Technical Amendments Act of 1965, P.L. 89-241 (see ANTISERA, 
RABBIT; NONENUMERATED PRODUCTS, OTHER, C.D. 4509). 

1.8. Cope 
Title 7, sec. 624 (see LICENSE FROM SECRETARY OF AGRICUL- 
TURE; REFUSAL TO RELEASE MERCHANDISE, C.D. 4506). 
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CONSTRUCTION—Continued 
U.S. Cope—Continued 
Title 19 
Sec. 1202 (see LICENSE FROM SECRETARY OF AGRICUL- 
TURE; REFUSAL TO RELEASE MERCHANDISE, C.D. 4506). 
Sec. 1315 (see BELTS, LADIES CHAIN; JEWELRY AND OTHER 
OBJECTS OF PERSONAL ADORNMENT, C.D. 4497). 
Sec. 1815(d) (see BUREAU OF CUSTOMS DECISION, ABSTRACT 
OF; UNIFORMED ESTABLISHED PRACTICE, C.D. 4502). 
Sec. 1514 
(see MOTION THAT TIMELY SUMMONS BE DEEMED 
FILED, C.D. 4508). 
(1964 ed.) (see PROTEST, VALID; LETTERS REQUESTING 
RELIQUIDATION, C.D. 4547). 
See. 1520(c) (1964 ed.) (see PROTEST, VALID; LETTERS RE- 
QUESTING RELIQUIDATION, C.D. 4547). 
Title 28 
Sec. 1582(a) (see MOTION THAT TIMELY SUMMONS BE 
DEEMED FILED, C.D. 4508). 
Sec. 1582(c) (see MOTION THAT TIMELY SUMMONS BE 
DEEMED FILED, C.D. 4508). 
Sec. 2631(a) (1) (1970 ed.) (see MOTION THAT TIMELY SUM- 
MONS BE DEEMED FILED, C.D. 4508). 
Sec. 2632(a) (see MOTION THAT TIMELY SUMMONS BE 
DEEMED FILED, C.D. 4508). 
Title 42, sec. 262(a) (1964 ed.) (see ANTISERA, RABBIT; NON 
ENUMERATED PRODUCTS, OTHER, C.D. 4509). 
Title 46, sec. 104 (see YACHT; IMPORTATION, NOT AN, C.D. 4546). 
J.8. Cop—E ANNOTATED 
Title 19 
Sec. 14838 (see PROTEST, AUTHORITY TO FILE; JURISDIC- 
TION, PROTEST SUFFICIENT TO GRANT, C.D. 4499). 
Sec. 1484 (see PROTEST, AUTHORITY TO FILE; JURISDIC- 
TION, PROTEST SUFFICIENT TO GRANT, C.D. 4499). 
Sec. 1485 (see PROTEST, AUTHORITY TO FILE; JURISDIC- 
TION, PROTEST SUFFICIENT TO GRANT, C.D. 4499). 
Sec. 1502 (see PROTEST, AUTHORITY TO FILE; JURISDIC- 
TION, PROTEST SUFFICIENT TO GRANT, C.D. 4499). 
Sec. 1514 (see PROTEST, AUTHORITY TO FILE; JURISDIC- 
TION, PROTEST SUFFICIENT TO GRANT, C.D. 4499). 
CONSTRUCTION 
OF TARIFF STATUTES; LEGISLATIVE INTENT (see ANTISERA, RABBIT; 
NONENUMERATED PRODUCTS, OTHER, C.D. 4509). 
WEARING APPAREL (see WEARING APPAREL; WOMEN’S WEARING 
APPAREL, ORNAMENTED, C.D. 4541). 
CORDS AND TWINES 
TWINE, BINDING (sce TWINE, BINDING; CORDS AND TWINES, C.D. 
4505). 
COURT, MOTION TO DISMISS FOR FAILURE TO COMPLY WITH 
ORDER OF (see MOTION TO DISMISS FOR FAILURE TO COMPLY 
WITH ORDER OF COURT, C.D. 4539). 
CRITERIA 
Entireties (see ENTIRETIES; PARTS OF BICYCLES, C.D. 4540). 
CROSS-MOTION FOR SUMMARY JUDGMENT (see PROTEST, VALID: 
LETTERS REQUESTING RELIQUIDATION, C.D. 4547). 
CROSS-MOTIONS FOR SUMMARY JUDGMENT (see TOY FIGURES 
OF ANIMATE OBJECTS; CARICATURE OF FIREMAN, C.D. 4512). 
DECISION, ABSTRACT OF BUREAU OF CUSTOMS 
REHEARING, MOTION FoR (see BUREAU OF CUSTOMS DECISION, 
ABSTRACT OF; UNIFORMED ESTABLISHED PRACTICE, C.D. 
4502). 
DEDICATED FOR USE 
UsE, UNSUITABLE FoR OTHER (see NETTING; NET ARTICLES, C.D. 
4514). 
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DEFINITION (see WORDS AND PHRASES) 
DE MINIMIS RULE 
CHIEF VALUE, COMPONENT MATERIAL OF (see STUDS AND PANEL NUTS; 


BASE METAL FASTENERS OR HOLDERS (EXCEPT NUTS), C.D. 


4549). 
DESSERT 
AND BAR SETS 


Certain dessert and bar sets were classified in liquidation under 
items 651.75, 650.49, and 650.21, Tariff Schedules of the United States, 
at the duty rates of 22.87, 27.71, and 25.73 per centum ad valorem. 
Plaintiff claimed that the merchandise should be classified as sets 
under TSUS items 651.75 and 650.49 and 650.21, at the duty rate of 1 
cent each plus 17.5 per centum ad valorem. In its complaint, plain- 
tiff alleged that the subject merchandise was similar in all material 
respects to the merchandise the subject of Import Associates oj 
America, Fraser’s Inc. v. United States, 56 CCPA 100, C.A.D. 961 
(1969). Defendant in its answer admitted all of the allegations of 
the complaint, and consented to the entry of judgment sustaining 
plaintiff's claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise 
the subject of the cited case, and held that since the pleadings failed 
to raise any triable issue in the instant case, the necessity for further 
proceedings in the action was obviated. Accordingly, plaintiff’s claim 
was sustained. Amthor Imports, C.D. 4525___-- ieeeteesaiinmnGanmindtiastnien 

Certain dessert and bar sets were classified in liquidation under 
items 651.75, 650.49, and 650.21, Tariff Schedules of the United States, 
at the duty rates of 22.36, 24.96, and 27.17 per centum ad valorem. 
Plaintiff claimed that the merchandise should be classified as sets 
under TSUS items 651.75 and 650.49 or 650.21, at the duty rate of 1 
cent each plus 17.5 per centum ad valorem. In its complaint, plaintiff 
alleged that the subject merchandise was similar in all material re- 
spects to the merchandise the subject of Import Associates of America, 
Fraser’s Inc. vy. United States, 56 CCPA 100, C.A.D. 961 (1969). De- 
fendant in its answer admitted all of the allegations of the complaint, 
and consented to the entry of judgment sustaining plaintiff's claim. 

The court noted the admission by the defendant that the im- 
ported merchandise was similar in all material respects to the mer- 
chandise the subject of the cited case, and held that since the plead- 
ings failed to raise any triable issue in the instant case, the necessity 
for further proceedings in the action was obviated. Accordingly, plain- 
tiff’s claim was sustained. Amthor Imports, C.D. 4530_.....-------_ 

Certain dessert and bar sets were classified in liquidation under 
items 651.75, 650.49, and 650.21, Tariff Schedules of the United States, 
at the duty rates of 22.34, 24.96, and 27.17 per centum ad valorem. 
Plaintiff claimed that the merchandise should be classified as sets 
under TSUS items 651.75 and 650.49 or 650.21, at the duty rate of 1 
cent each plus 17.5 per centum ad valorem. In its complaint, plain- 
tiff alleged that the subject merchandise was similar in all material 
respects to the merchandise the subject of Import Associates of 
America, Fraser’s Inc. v. United States, 56 CCPA 100, C.A.D. 961 
(1969). Defendant in its answer admitted all of the allegations of the 
complaint, and consented to the entry of judgment sustaining plain- 
tiff’s claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise 
the subject of the cited case, and held that since the pleadings failed 
to raise any triable issue in the instant case, the necessity for further 
proceedings in the action was obviated. Accordingly, plaintiff’s claim 
was sustained. Amthor Imports, C.D. 4536__....................... 

Certain dessert and bar sets were classified in liquidation under 
items 651.75 and 650.49, Tariff Schedules of the United States, at the 
duty rates of 22.34 and 26.92 per centum ad valorem. Plaintiff claimed 
that the merchandise should be classified as sets under TSUS items 
651.75 and 650.49, at the duty rate of 1 cent each plus 17.5 per centum 
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DESSERT—Continued 


AND BAR SETS—Continued 
ad valorem. In its complaint, plaintiff alleged that the subject mer- 
chandise was similar in all material respects to the merchandise the 
subject of Import Associates of America, Fraser’s Inc. v. United 
States, 56 CCPA 100, C.A.D. 961 (1969). Defendant in its answer ad- 
mitted all of the allegations of the complaint, and consented to the 
entry of judgment sustaining plaintiff's claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise 
the subject of the cited case, and held that since the pleadings failed 
to raise any issue in the instant case, the necessity for further pro- 
ceedings in the action was obviated. Accordingly, plaintiff's claim was 
Dg DAR LE LEE TA 

SAR, AND SALAD SETS 

Certain dessert, bar, and salad sets were classified in liquidation 
under items 651.75, 650.21, 650.40, and 650.49, Tariff Schedules of the 
United States, at the duty rates of 23.31, 25.81, 18.94 and 27.8 per 
centum ad valorem. Plaintiff claimed that the merchandise should be 
classified as sets under TSUS items 651.75 and 650.21, 650.40, 650.49, 
or at the duty rate of 1 cent each plus 17.5 per centum ad valorem. In 
its complaint, plaintiff alleged that the subject merchandise was similar 
in all material respects to the merchandise the subject of Import As- 
sociates of America, Fraser’s Ine. vy. United States, 56 CCPA 100, 
C.A.D. 961 (1969). Defendant in its answer admitted all of the allega- 
tions of the complaint, and consented to the entry of judgment sustain- 
ing plaintiff's claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise 
the subject of the cited case, and held that since the pleadings failed 
to raise any triable issue in the instant case, the necessity for further 
proceedings in the action was obviated. Accordingly, plaintiff's claim 
was sustained. Amthor Imports, C.D. 4534- 


DIAGNOSTIC 


ANTISERA } ANALOGOUS BIOLOGICAL PRODUCTS (see ANTISERA, RABBIT; 
NONENUMERATED PRODUCTS, OTHER, C.D. 4509). 

SERUMS: CONGRESSIONAL INTENT (sce ANTISERA, RABBIT; NON- 
ENUMERATED PRODUCTS, OTHER, C.D. 4509). 


DOLL WIGS 


WiIGs ror DOLLS (sce PROTEST, VALID; LETTERS REQUESTING RE- 
LIQUIDATION, C.D. 4547). 


DRAWBACK 


APPROVAL OF REQUEST FOR; WAIVER OF REQUISITES (see DRAWBACK; 
PROJECTION LENSES, C.D. 4526). 
PROJECTION LENSES 

Drawback allowance was denied on certain projection lenses by 
virtue of plaintiff's failure to return the merchandise to customs with- 
in 90 days of its release as required by sec. 313(c), Tariff Act of 1930, 
as amended, and by Customs Regulation sec. 22.33, or being granted 
permission for an extension of time to make such return as provided 
for in said regulation. 

On the record presented, the court found that the plaintiff had failed 
to comply with the statutory provisions and the implementing customs 
regulations; that failure to return the merchandise within 90 days or 
to request an extension of time is failure to effect such compliance; 
and that approval of a request for drawback does not constitute a 
waiver of the requisites for an extension of time as prescribed by 
19 C.F.R. sec. 22.33. Accordingly, the claim of the plaintiff was over- 
ruled and the action dismissed. GAF Corporation, C.D. 4526 


DRIED MILK, OTHER 


MILK, CALCIUM REDUCED DRIED SKIM (see LICENSE FROM SECRETARY 
OF AGRICULTURE; REFUSAL TO RELEASE MERCHANDISE, 
C.D. 4506). 
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DUTY ALLOWANCES (sec ASSEMBLED ARTICLES; ''RANSFORM- 

ERS, HORIZONTAL OUTPUT, C.D. 4507) 

EDIBLE PREPARATIONS 

CALCIUM REDUCED DRIED SKIM MILK (see LICENSE FROM SECRETARY 
OF AGRICULTURE; REFUSAL TO RELEASE MERCHANDISE, 
C.D. 4506). 

CHIEF VALUE OF MILK, ARTICLES WHOLLY OR IN (see LICENSE FROM 
SECRETARY OF AGRICULTURE; REFUSAL TO RELEASE MER- 
CHANDISE, C.D. 4506). 

NOT SPECIALLY PROVIDED FOR ; ALIMENTARY PASTE 

Certain Japanese style alimentary paste was classified as “edible 
preparations not specially provided for,” under item 182.95, Tariff 

Schedules of the United States, and was claimed to be classifiable as 
“other soup preparations,” under TSUS item 182.52. 

On the basis of the record presented and the records of prior cases 
incorporated in the instant case, the court held that plaintiffs had failed 
to rebut the presumption of correctness attaching to the ciassification 
which included the presumptively correct finding that the imported 
merchandise was something other than a soup or soup preparation. 
Accordingly, plaintiff's claim was overruled. Nishimoto Trading Com- 
pany, Ltd., and Arthur J. Fritz Company, C.D. 4504 

Appealed to U.S. Court of Customs and Patent Appeals, Appea! 
74-29 

OTHER; MILK, ARTICLES OF (see LICENSE FROM SECRETARY OF 
AGRICULTURE; REFUSAL TO RELEASE MERCHANDISE, C.D. 
4506). 

RAMEN (see EDIBLE PREPARATIONS, NOT SPECIALLY PRO 
VIDED FOR; ALIMENTARY PASTE, C.D. 4504). 

Saimin (see EDIBLE PREPARATIONS, NOT SPECIALLY PRO- 
VIDED FOR; ALIMENTARY PASTE, C.D. 4504). 

STARE DECISIS (see EDIBLE PREPARATIONS, NOT SPECIALLY PRO 
VIDED FOR; ALIMENTARY PASTE, C.D. 4504). 

PDJUSDEM GENERIS 

CHAIN BELTs (sce BELTS, LADIES CHAIN; JEWELRY AND OTHER 

OBJECTS OF PERSONAL ADORNMENT, C.D. 4497). 
ELECTRICAL ARTICLES 

NoT SPECIALLY PROVIDED FOR; BATTERY CHARGER (see BATTERY 
CHARGER; ELECTRICAL ARTICLES, NOT SPECIALLY PRO- 
VIDED FOR, C.D. 4548). 

OR ELECTRICAL PARTS OF ARTICLES; MACHINES OR PARTS (see RADIO 
RECEIVERS, SOLID-STATE (TUBELESS); TUNER-AMPLIFI- 
ERS, C.D. 4543). 

ENTIRETIES 

CRITERIA (see ENTIRETIES ; PARTS OF BICYCLES, C.D. 4540). 

PARTS OF BICYCLES 

Certain bicycle mirrors consisting of a mirror head and a mounting 
bracket were classified as mirrors under item 544.51, Tariff Schedules 
of the United States, and were claimed to be classifiable as an entirety 
and as parts of bicycles under TSUS item 732.36. 

The court held that the importation fully met the criteria for classi- 
fication as an entirety; that the mirror head and mounting bracket 
were imported as one importation, were intended to be used as a unit, 
and when joined by mere assembly the parts that comprised the 
mirror head and the mounting bracket were subordinated to the 
identity of the combined unit which formed a complete article of 

commerce, namely, a bicycle mirror; and that it was a bicycle part 
properly classifiable under item 732.36. Accordingly, plaintiff’s claim 


75-1 
ENTIRETY 
ALIMENTARY PASTE AND SOUP sTOCK (see EDIBLE PREPARATIONS, 
NOT SPECIALLY PROVIDED FOR; ALIMENTARY PASTE, C.D. 
4504). 
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ENTRIES 

INVOLVED IN PROTEST ; SUMMONS, ENTRIES NOT INCLUDED IN (see MOTION 
THAT TIMELY SUMMONS BE DEEMED FILED, C.D. 4508). 

NoT INCLUDED IN SUMMONS; PROTEST, ENTRIES INVOLVED IN (see MOTION 
THAT TIMELY SUMMONS BE DEEMED FILED, C.D. 4508). 

EO NOMINE DESIGNATION 

SoLID-STATE (TUBELESS) RADIO RECEIVERS (sce RADIO RECEIVERS, 

SOLID-STATE (TUBELESS) ; TUNER-AMPLIFIERS, C.D. 4543). 
ERROR AND INADVERTENCE, FAILURE TO FILE AMENDED COM- 

PLAINT DUE TO (see MOTION TO DISMISS FOR FAILURE TO 

COMPLY WITH ORDER OF COURT, C.D. 4539). 
EVIDENCE 

Curler use (sce TWINE, BINDING; CORDS AND TWINES, C.D. 
4505). 

INSUFFICIENCY OF ; COMPONENT MATERIAL CHIEF VALUE (see STUDS AND 
PANEL NUTS; BASE METAL FASTENERS OR HOLDERS (EX- 
CEPT NUTS), C.D. 4549). 

EXPRESSIONS OF INTENT 

INTENTION, DETERMINATION oF (sce YACHT; IMPORTATION, NOT 
AN, C.D. 4546). 

FABRIC, TUBULAR TEXTILE 

NETTING, IN THE PIECE, MADE ON A KNITTING MACHINE 

Certain tubular textile fabric imported in 50-yard rolls, was classi- 
field as articles not specially provided for, of textile materials, under 
item 386.05, Tariff Schedules of the United States, and was claimed to 
be classifiable as netting, in the piece, made on a knitting machine, 
under TSUS item 352.80. 

The court held that since schedule 3, part 7, subpart 3, only “covers 
articles, of textile materials, not covered elsewhere in the tariff sched- 
ules,” and the rolls of fabric provenly consist of netting, in the piece, 
made on a knitting machine, the said rolls consist of fabric, of textile 
material, specially provided for as netting, in the piece, made on a 
knitting machine, dutiable under item 352.80, and should not have 
been classified as though they were rolls, not specially provided for, 
of textile materials, dutiable under item 386.05. Accordingly, plain- 
tiff's claim under item 352.80 was sustained. Keystone Casing Supply, 
eS ee ee ES 2 no ee 

FAILURE TO 

COMPLY WITH ORDER OF COURT, MOTION TO DISMISS FoR (see MOTION TO 
DISMISS FOR FAILURE TO COMPLY WITH ORDER OF COURT, 
C.D. 4539). 

CONFORM TO SAMPLES OR SPECIFICATIONS ; COMPLIANCE WITH STATUTE AND 
REGULATIONS (see DRAWBACK ; PROJECTION LENSES, C.D. 4526). 

RETURN MERCHANDISE OR REQUEST EXTENSION OF TIME; COMPLIANCE WITH 
STATUTE AND REGULATIONS (see DRAWBACK ; PROJECTION LENSES 
C.D. 4526). 

FILING DOCUMENT, DELAY IN 

WILFUL NEGLIGENCE (see AMERICAN GOODS RETURNED; NAPH- 

THALINE, REFINED, C.D. 4515). 
FIREMAN, CARICATURE OF 

TOYS, NOT SPECIALLY PROVIDED FoR (see TOY FIGURES OF ANIMATE 

OBJECTS; CARICATURE OF FIREMAN, C.D. 4512). 
FLATWARE 

Sets 

Certain flatware sets were classified in liquidation under items 651.75 
and 650.08, Tariff Schedules of the United States, at the duty rate of 
23.34 per centum ad valorem. Plaintiff claimed that the merchandise 
should be classified as sets under TSUS items 651.75 and 650.08, at 

the duty rate of 1 cent each plus 12.5 per centum ad valorem. In its 
complaint, plaintiff alleged that the subject merchandise was similar 
in all material respects to the merchandise the subject of Import 
Associates of America, Fraser's, Inc. v. United States, 56 CCPA 100, 
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FLATWARE—Continued 


Sers—Continued 
C.A.D. 961 (1969). Defendant in its answer admitted all of the allega- 
tions of the complaint, and consented to the entry of judgment sus- 
taining plaintiff's claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise 
the subject of the cited case, and held that since the pleadings failed 
to raise any issue in the instant case, the necessity for further pro- 
ceedings in the action was obviated. Accordingly, plaintiff's claim was 
sustained. The May Department Stores, C.D. 4519__.--------~- oiailoaia 

Certain flatware sets were classified in liquidation under items 
651.75, 927.53 and 927.54, Tariff Schedules of the United States, at the 
duty rate of 124.6 per centum ad valorem. Plaintiff claimed that the 
merchandise should be classified as sets under TSUS items 651.75 
and 927.53 or 927.54, at the duty rate of 3 cents each plus 67.5 per 
centum ad valorem. In its complaint, plaintiff alleged that the sub- 
ject merchandise was similar in all material respects to the merchan- 
dise the subject of Import Associates of America, Fraser’s Inc. v. 
United States, 56 CCPA 100, C.A.D. 961 (1969). Defendant in its 
answer admitted all of the allegations of the complaint, and con- 
sented to the entry of judgment sustaining plaintiff's claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise 
the subject of the cited case, and held that since the pleadings failed 
to raise any triable issue in the instant case, the necessity for further 
proceedings in the action was obviated. Accordingly, plaintiff's claim 
was sustained. Amthor Imports, C.D. 4523 ’ sanded Mat 

Certain flatware sets were classified in liquidation under items 651.75 
and 927.50, Tariff Schedules of the United States, at the duty rate of 
31.5 per centum ad valorem. Plaintiff claimed that the merchandise 
should be classified as sets under TSUS items 651.75 and 927.50, at 
the duty rate of 1 cent each plus 12.5 per centum ad valorem. In its 
complaint, plaintiff alleged that the subject merchandise was similar in 
all material respects to the merchandise the subject of Import Asso- 
ciates of America, Fraser’s Inc. v. United States, 56 CCPA 100, C.A.D. 
961 (1969). Defendant in its answer admitted all of the allegations of 
the complaint, and consented to the entry of judgment sustaining 
plaintiff's claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise 
the subject of the cited case, and held that since the pleadings failed to 
raise any triable issue in the instant case, the necessity for further 
proceedings in the action was obviated. Accordingly, plaintiff's claim 
was sustained. Amthor Imports, C.D. 4535 


STAINLESS; SETS 


Certain merchandise, identified as “54 pe. Stainless Flatware, 
‘Cordova’”’, was classified in liquidation under item 651.75, Tariff 
Schedules of the United States, at the duty rate of 23.026 per centum 
ad valorem. Plaintiff claimed that the merchandise should be classified 
as sets under TSUS item 651.75, at the duty rate of 1 cent each plus 
12.5 per centum ad valorem. In its complaints, plaintiff alleged that the 
subject merchandise was similar in all material respects to the mer- 
chandise the subject of Import Associates of America, Fraser’s Ine. v. 
United States, 56 CCPA 100, C.A.D. 961 (1969). 

Defendant in its answers admitted all of the allegations of the 
complaints, and consented to the entry of judgment sustaining plain- 
tiff’s claim. . 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise 
the subject of the cited case, and held that since the pleadings failed 
to raise any triable issue in the case the necessity for further proceed- 
ings in the action was obviated. Accordingly, plaintiff’s claim was sus- 
tained. United Silver & Cutlery Co., C.D. 4511 
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FONDUE FORK SETS 

Certain fondue fork sets were classified in liquidation under items 
651.75 and 650.49, Tariff Schedules of the United States, at the duty 
rate of 41.79 per centum ad valorem. Plaintiff claimed that the mer- 
chandise should be classified as sets under TSUS items 651.75 and 
650.49, at the duty rate of 1 cent each plus 17.5 per centum ad valorem. 
In its complaint, plaintiff alleged that the subject merchandise was simi- 
lar in all material respects to the merchandise the subject of Import 
Associates of America, Fraser's Ine. v. United States, 56 CCPA 100, 
C.A.D. 961 (1969). Defendant in its answer admitted all of the allega- 
tions of the complaint, and consented to the entry of judgment sustain- 
ing plaintiff's claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise 
the subject of the cited case, and held that since the pleadings failed to 
raise any triable issue in the instant case, the necessity for further 
proceedings in the action was obviated. Accordingly, plaintiff's claim 
was sustained. Amthor Imports, Inc., C.D. 4533- 

FRAMES, MOUNTINGS, AND PARTS 
MICROSCOPES, COMPOUND OPTICAL 
A certain assembled article was classified as a compound optical 
microscope under item 708.73, Tariff Schedules of the United States, 
and was claimed to be classifiable as frames and mountings, and parts 

thereof, for compound optical microscopes, under TSUS item 708.80. 

The court held that in the context of item 708.73 classifying com- 
pound optical microscopes and item 708.80 classifying frames and 
mountings, and parts thereof, for compound optical microscopes, 
the assembled article, in the condition imported, was properly classi- 
fiable under the provision for frames and mountings, and parts thereof, 
for compound optical microscopes, as plaintiff claimed, rather than as 

i compound optical microscope, unfinished, as defendant contended. 

Accordingly, the action was sustained. Olympus Corp. of America, 

C.D. 4538... ARE es i 

FREE ENTRY 
IN VITRO DIAGNOSTIC REAGENTS (sec ANTISERA, RABBIT; NON- 

ENUMERATED PRODUCTS, OTHER, C.D. 4509). 

FURNITURE DESIGNED FOR MOTOR VEHICLE USE, PARTS OF 
MOTORCYCLES, PARTS OF (see SISSY BARS; IRON OR STEEL, OTHER 
ARTICLES OF, C.D. 4542). 
GOLF EQUIPMENT, OTHER (see NETTING; NET ARTICLES, C.D. 
4514). 
HARDWARE 
NUTS OF IRON OR STEEL (see STUDS AND PANEL NUTS; BASE 
METAL FASTENERS OR HOLDERS (EXCEPT NUTS), C.D. 
4549). 
HORIZONTAL OUTPUT TRANSFORMERS 
PARTS OF TELEVISION APPARATUS (see ASSEMBLED ARTICLES; 
TRANSFORMERS, HORIZONTAL OUTPUT, C.D. 4507). 
IMPORTATION 








FOR TARIFF PURPOSES ; INTENT TO UNLADE (see YACHT; IMPORTATION, 


NOT AN, C.D. 4546). 
Nort an (see YACHT; IMPORTATION, NOT AN, C.D. 4546). 


WHAT CONSTITUTES; VESSEL, SEAGOING (sec YACHT; IMPORTATION, 


NOT AN, C.D. 4546). 
INTENT TO UNLADE 


IMPORTATION FOR TARIFF PURPOSES (see YACHT; IMPORTATION, NOT 


AN, C.D. 4546). 
INTENTION, DETERMINATION OF 


EXPRESSIONS OF INTENT (see YACHT; IMPORTATION, NOT AN, C.D. 


4546). 
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IN VITRO DIAGNOSTIC 

ANTISERA; ANTITOXINS (sce ANTISERA, RABBIT; NONENUMER- 
ATED PRODUCTS, OTHER, C.D. 4509). 

REAGENTS; FREE ENTRY (see ANTISERA, RABBIT; NONENUMER- 
ATED PRODUCTS, OTHER, C.D. 4509). 

IRON OR STEEL, OTHER ARTICLES OF (see SISSY BARS; IRON 
OR STEEL, OTHER ARTICLES OF, C.D. 4542). 

ISSUE, NO TRIABLE 
CONSENT TO ENTRY OF JUDGMENT 

(see BAR SETS, C.D.’s 4521, 4524, 4528, 4531). 

(see BAR SETS, STAINLESS STEEL, C.D. 4518). 
(see CARVING SETS, C.D. 4510). 

(see DESSERT AND BAR SETS, C.D.’s 4525, 4530, 4536, 4537). 
(see DESSERT, BAR, AND SALAD SETS, C.D. 4534). 

(see FLATWARE SETS, C.D.’s 4519, 4523, 4535). 

(see FLATWARE, STAINLESS; SETS, C.D. 4511). 

(see FONDUE FORK SBTS, C.D. 4533). 

(see SALAD SERVER TONGS SETS, C.D. 4520). 

(see SALAD SERVICE SETS, C.D. 4527). 

(see SERVING SETS, C.D. 4532). 

(see TABLEWARE SETS, C.D.’s 4516, 4517). 

JEWELRY AND OTHER OBJECTS OF PERSONAL ADORNMENT (see 
BELTS, LADIES CHAIN; JEWELRY AND OTHER OBJECTS OF 
PERSONAL ADORNMENT, C.D. 4497). 

JUDGMENT 
CONSENT TO ENTRY OF ; TRIABLE ISSUE, NO 

(see BAR SETS, C.D.’s 4521, 4524, a9, 1531). 

(see BAR SETS, STAINLESS STEEL, C.D. 4518). 

(see DESSERT AND BAR SETS, C rt s 4525, 4530, 4536, 4537). 
(see DESSERT, BAR, AND SALAD SETS, C.D. 4534). 

(see FLATWARE SETS, C.D.’s 4519, 4523, 4535). 

(see FLATWARE, STAINLESS; SE 
(see FONDUE FORK SETS, C.D. 4533) 

(see SALAD SERVER TONGS SETS, C .D. 4520). 

(see SALAD SERVICE SETS, C.D. 4527). 

(see SERVING SETS, C.D. 4532). 

(see TABLEWARE SETS, C.D.’s 4516, 4517). 

CROSS-MOTION FOR; SUMMARY JUDGMENT, MOTION FoR (sec BATTERY 
CHARGER; ELECTRICAL ARTICLES, NOT SPECIALLY PRO- 
VIDED FOR, C.D. 4548). 

JURISDICTION 
LACK OF; UNTIMELY FILING OF SUMMONS (see MOTION THAT TIMELY 

SUMMONS BE DEEMED FILED, C.D. 4508). 

PROTEST SUFFICIENT TO GRANT; PROTEST, AUTHORITY TO FILE (see PRO- 
TEST, AUTHORITY TO FILE; JURISDICTION, PROTEST SUF- 
FICIENT TO GRANT, C.D. 4499). 

LADIES CHAIN BELTS 
CHAIN AND CHAINS (see BELTS, LADIES CHAIN; JEWELRY AND 

OTHER OBJECTS OF PERSONAL ADORNMENT, C.D. 4497). 

LATTICED TOWERS 

PARTS OF OTHER LIFTING MACHINERY (see TOWERS, LATTICED; 
STRUCTURES AND PARTS OF STRUCTURES, OTHER, C.D. 
4529). 

LEGISLATIVE 

History (see WEARING APPAREL; WOMEN’S WEARING AP- 
PAREL, ORNAMENTED, C.D. 4541). 

INTENT ; CONSTRUCTION OF TARIFF STATUTES (sce ANTISERA, RABBIT; 
NONENUMERATED PRODUCTS, OTHER, C.D. 4509). 

RATIFICATION OF JUDICIAL CONSTRUCTION; “THERAPEUTIC” (see ANTI- 

SERA, RABBIT; NONENUMERATED PRODUCTS, OTHER, C.D. 

4509). 








Page 








LEGISLATIVE HISTORY 
CONGRESSIONAL RECORD, 82d CoNG., 1sT Sess. VoL. 97 

Part I, p. 110 (see TWINE, BINDING; CORDS AND TWINES, C.D. 
4505). 

Part 9, pp. 11263-11284, 11398-11416 (see TWINE, BINDING; CORDS 
AND TWINES, C.D. 4505). 

EXPLANATORY NOTES TO THE BRUSSELS NOMENCLATURE, 1955, vor. IIT 

(see BATTERY CHARGER; ELECTRICAL ARTICLES, NOT SPEC- 
IALLY PROVIDED FOR, C.D. 4548). 

(see FRAMES, MOUNTINGS, AND PARTS; MICROSCOPES, COM- 
POUND OPTICAL, C.D. 4538). 

House Report No. 2713; 57rm Cona., ist Sess. (see ANTISERA, 

RABBITT; NONENUMERATED PRODUCTS, OTHER, C.D. 4509). 

SENATE REPORT 

No. 1050, 82d Cong., Ist Sess. (1951) (see TWINE, BINDING; CORDS 
AND TWINES, C.D. 4505). 

No. 1980, 57th Cong., Ist Sess. (1902) (see ANTISERA, RABBIT; 
NON-ENUMERATED PRODUCTS, OTHER, C.D. 4509). 

SUMMARIES OF TARIFF INFORMATION, voL. 16 (1950) (see ANTISERA, 

RABBIT; NONENUMERATED PRODUCTS, OTHER, C.D. 4509). 

SUMMARIES OF TRADE AND TARIFF INFORMATION (TSUS) 

Schedule 1, Vol. 4, 1968 (see LICENSE FROM SECRETARY OF 
AGRICULTURE; REFUSAL TO RELEASE MERCHANDISE, C.D. 
4506). 

Schedule 4, Vol. 7, 1971 (see ANTISERA RABBIT; NON-ENUMER- 
ATED PRODUCTS, OTHER, C.D. 4509). 

Schedule 6, Vol. 10, 1969 (see BATTERY CHARGER; ELECTRICAL 
ARTICLES, NOT SPECIALLY PROVIDED FOR, C.D. 4548). 

SUMMARY OF TARIFF INFORMATION 

1929, Schedule 14 (see FABRIC, TUBULAR TEXTILES; NETTING, 
IN THE PIECE, MADE ON A KNITTING MACHINE, C.D. 4545). 

1929, Schedule 15 (sce ANTISERA, RABBIT; NONENUMERATED 
PRODUCTS, OTHDR, C.D, 4509). 

1948, Vol. 15 (see FABRIC, TUBULAR TEXTILE; NETTING, IN 
THB PIECE, MADE ON A KNITTING MACHINE, C.D. 4545). 

TARIFF CLASSIFICATION Stupy, 1960 

Explanatory and Background Materials 

Schedule 1 (see LICENSE FROM SECRETARY OF AGRICUL- 
TURE; REFUSAL TO RELEASE MERCHANDISE, C.D. 4506). 
Schedule 3 (see WEARING APPAREL; WOMEN’S WEARING 
APPAREL, ORNAMENTED, C.D. 4541). 
Schedule 4 (see ANTISERA, RABBIT; NONENUMERATED 
PRODUCTS, OTHER, C.D. 4509). 
Schedule 5 (see MARBLE ARTICLES, NOT SPECIALLY PRO- 
VIDED FOR; STONE PRODUCTS, C.D. 4513). 
Schedule 6 
(see RAILS, SIDE; PARTS OF RAILROAD OR RAILWAY 
CARS, C.D. 4500). 
(see YACHT; IMPORTATION, NOT AN, C.D. 4546). 
Schedule 7 
(see BELTS, LADIES CHAIN; JEWELRY AND OTHER OB- 
JECTS OF PERSONAL ADORNMENT, C.D. 4497). 
(see FRAMES, MOUNTINGS, AND PARTS; MICROSCOPES, 
COMPOUND OPTICAL, C.D. 4538). 

Submitting Report (see WEARING APPAREL; WOMEN’S WEAR- 
ING APPAREL, ORNAMENTED, C.D. 4541). 

LETTERS REQUESTING RELIQUIDATION (see PROTEST, VALID; 
LETTERS REQUESTING RELIQUIDATION, C.D. 4547). 

LICENSE 
AS AN EDIBLE PREPARATION; MILK, ARTICLES OF (see LICENSE FROM 

SECRETARY OF AGRICULTURE; REFUSAL TO RELEASE MER- 

CHANDISE, C.D. 4506). 

FroM SECRETARY OF AGRICULTURE; REFUSAL TO RELEASE MERCHANDISE 

Certain calcium reduced dried milk was classified as dried milk, 
other, containing not over 3 percent butterfat, under item 115.50, Tariff 
Schedules of the United States, or, alternatively, as malted milk and 
articles not specially provided for, of milk or cream, under TSUS item 
118.30. Plaintiff claimed that the merchandise was properly classifiable 
as edible preparations not specially provided for, other, under TSUS 
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LICENSE—Continued 
FRoM SECRETARY OF AGRICULTURE; REFUSAL TO RELEASE MERCHANDISE— 

Continued 
item 182.95. An action was brought by the plaintiff following the denial 
of its protest filed with the district director complaining of the latter’s 
refusal to allow the withdrawal from warehouse of the imported mer- 
chandise, which refusal was due to plaintiff's failure to obtain a duly 
authorized license from the Secretary of Agriculture. 

The court held that the plaintiff had failed to establish that the 
imported calcium reduced dried milk was not an article of milk 
subject to license and import restrictions proclaimed pursuant to sec- 
tion 22 of the Agricultural Adjustment Act as provided for in TSUS 
Appendix, part 3, and, accordingly, dismissed the action. Western 
Dairy Products, Inc., C.D. 4506 ebees a : 

Appealed to U.S. Court of Customs and Patent Appeals; Appeal 
74-27 

LICENSING UNDER THE PUBLIC HEALTH SERVICE ACT 
THERAPEUTIC SERUMS (see ANTISERA, RABBIT; NONENUMERATED 
PRODUCTS, OTHER, C.D. 4509). 
MACHINES OR PARTS 
ELECTRICAL ARTICLES OR ELECTRICAL PARTS OF ARTICLES ( 8¢ tADIO RE- 
CEIVERS, SOLID-STATE (TUBELESS); TUNER-AMPLIFIERS, 
C.D. 4543). 
i MARBLE 
ARTICLES, NOT SPECIALLY PROVIDED FOR ; STONE PRODUCTS 
Certain quirk mitered polished marble pieces were classified as 
marble articles, not specially provided for, under item 514.81, Tariff 
Schedules of the United States, and were claimed to be classifiable as 
marble slabs, rubbed or polished in whole or in part, under TSUS 
item 514.65. 
sased upon the record presented and the legislative history, the 
court held that under the definition in headnote 2, schedule 5, part 
1C, Tariff Schedules of the United States, the term “slabs” is limited 
to flat stone pieces of certain dimensions, whether or not cut to size, 
rubbed or polished, “the edges of which have not been beveled, rounded 
or otherwise processed except such processing as may be needed to 
facilitate installation as tiling or veneering in building construction” ; 
that the imported merchandise did not fall within the definition of 
slab in headnote 2, supra, and was properly classified under item 514.81. 
Accordingly, the action was dismissed. Selectile Co., Inc., C.D. 4513 
PIECES, QUIRK MITERED POLISHED; SLABS RUBBED OF POLISHED IN WHOLE 
OR IN PART, MARBLE (see MARBLE ARTICLES, NOT SPECIALLY 
PROVIDED FOR; STONE PRODUCTS, C.D. 4513). 
MATERIAL 
PARTS, UNFINISHED (see WIRE, STAINLESS STEEL; ROUND WIRE 
OR TRON OR STEEL, C.D. 4503, 4522). 
MATERIALS 
Parts (see RAILS, SIDE; PARTS OF RAILROAD OR RAILWAY 
CARS, C.D. 4500). 
MICROSCOPE, COMPOUND OPTICAL 
ASSEMBLED ARTICLE (see FRAMES, MOUNTINGS, AND PARTS; MI- 
CROSCOPES, COMPOUND OPTICAL, C.D. 4538). 
MICROSCOPES, COMPOUND OPTICAL (see FRAMES, MOUNTINGS, 

AND PARTS; MICROSCOPES, COMPOUND OPTICAL, C.D. 4538). 
MILK 

ARTICLES OF 

Edible preparations, other (see LICENSE FROM SECRETARY OF 
AGRICULTURE ; REFUSAL TO RELEASE MERCHANDISE, C.D. 
4506). 
License as an edible preparation (see LICENSE FROM SECRETARY 
OF AGRICULTURE; REFUSAL TO RELEASE MERCHANDISE, 
C.D. 4506). 
CALCIUM REDUCED DRIED SKIM ; DRIED MILK, OTHER (see LICENSE FROM 
SECRETARY OF AGRICULTURE; REFUSAL TO RELEASE MER- 
CHANDISE, C.D. 4506). 
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MIRRORS 
BIcyYcLe Mirkgors (see ENTIRETIES; PARTS OF BICYCLES, C.D. 
4540). 
MORE THAN 
RECTIFYING APPARATUS (see BATTERY CHARGER; ELECTRICAL AR- 
TICLES, NOT SPECIALLY PROVIDED FOR, C.D. 4548). 
MOTION 
FoR JUDGMENT ON PLEADINGS 
(see PROTEST, VALID; LETTERS REQUESTING RELIQUIDA- 

TION, C.D. 4547). 

(see AMERICAN GOODS RETURNED; NAPHTHALINE, REFINED, 

C.D, 4515). 

For REHEARING (see WIRE, STAINLESS STEEL; ROUND WIRE OF 
IRON OR STEEL, C.D. 4522). 
THAT TIMELY SUMMONS BE DEEMED FILED 

Plaintiff filed a motion for an order that a timely summons be deemed 
filed with respect to six entries covered by a certain protest, and that 
these entries be deemed included in the instant civil action. 

The court found that in order for an importer to contest judicially 
the liquidation of an entry of imported merchandise, not only must 
he initially file a protest with regard to that entry, but, additionally, 
following denial of the protest on the administrative level, he must 
commence a civil action with respect to such entry by the filing of a 
timely summons within 180 days after denial of the protest as to that 
entry, and that the court lacked jurisdiction to entertain plaintiff's 
motion since it was not filed within the 180-day limitation period. Ac- 
cordingly, plaintiff's motion was denied. Border Brokerage Co., Inc., 
CF Gite titmnctnrey dcibidstlnbetaetibaice a titanalaziahtteiliccede Rinnctiniias, 

To DISMISS FOR FAIURE TO COMPLY WITH ORDER OF COURT 

Plaintiff failed to file an amended complaint in a certain action 
within the time set by the court, and after the time had expired plain- 
tiff moved for leave to file an amended complaint out of time and re- 
quested a ten day extension following entry of the order, which motion 
was granted and the order entered on November 29, 1973. On Febru- 
ary 27, 1974 defendant moved to dismiss the action for plaintiff's fail- 
ure to amend the complaint as had been ordered. 

In granting the defendant's motion, pursuant to rule 8.3(b) (3), the 
court held that plaintiff's statement that its failure to file was due to 
error and inadvertence was, in the light of the special flexibility pre- 
viously shown plaintiff, unacceptable to excuse its failure, and that 
compliance with an order of the court should not be taken lightly in 
any action. Accordingly, plaintiff's motion was denied and defendant’s 
motion to dismiss the action was granted. Novelty Import Co., C.D. 
4539 - a Ee ET ee 

TO FILE AMENDED COMPLAINT OUT OF TIME (see MOTION TO DISMISS 
FOR FAILURE TO COMPLY WITH ORDER OF COURT, C.D. 
4539). 

MOTORCYCLES, PARTS OF 

FURNITURE DESIGNED FOR MOTOR VEHICLE USE, PARTS OF (sce SISSY BARS; 

IRON OR STEEL, OTHER ARTICLES OF, C.D. 4542). 
MULTIFUNCTION ARTICLES 

CoMBINATION ARTICLES (see BATTERY CHARGER; ELECTRICAL AR- 

TICLES, NOT SPECIALLY PROVIDED FOR, C.D. 4548). 
NAPHTHALINE, REFINED (see AMERICAN GOODS RETURNED; 
NAPHTHALINE, REFINED, C.D. 4515). 
NET ARTICLES (see NETTING; NET ARTICLES, C.D. 4514). 
NETTING 
GOLF EQUIPMENT, OTHER (see NETTING; NET ARTICLES, C.D. 4514). 
IN THE PIECE MADE ON A KNITTING MACHINE; FABRIC, TUBLAR TEXTILE (see 
FABRIC, TUBULAR TEXTILE; NETTING, IN THE PIECE MADE 
ON A KNITTING MACHINE, C.D. 4545). 
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NETTING—Continued 
NET ARTICLES 

Certain netting was classified as net articles not specially provided 
for, under item 386.05, Tariff Schedules of the United States, and was 
claimed to be classifiable as other golf equipment, under TSUS item 
734.77. 

The court held that the imported netting, which was cut to size 
prior to importation for installation at specific golf driving ranges to 
keep golf balls from leaving the area of play, was not golf equipment ; 
that the tariff provisions for sports “equipment” cover articles spe- 
cially designed for the use of the player in the conduct of the sport; 
and that the imported netting was not primarily designed for the use 
of the player. Accordingly, the protest was overruled. Nichimen Co., 
Ine., C.D. 4514 


NONENUMERATED PRODUCTS, OTHER (see ANTISERA, RABBIT; 
NONENUMERATED PRODUCTS, OTHER, C.D. 4509). 

NOTICE OF CHANGE IN PRACTICE 
PRACTICE, UNIFORMED ESTABLISHED (see BUREAU OF CUSTOMS DE- 

CISION, ABSTRACT OF; UNIFORMED ESTABLISHED PRAC- 
TICE, C.D. 4502). 

NUTS OF IRON OR STEEL 

HARDWARE (see STUDS AND PANEL NUTS; BASE METAL FASTEN- 
ERS OR HOLDERS (EXCEPT NUTS), C.D. 4549). 

OPTIONAL OR ACCESSORY 

PARTS OF ARTICLES (see ENTIRETIES; PARTS OF BICYCLES, C.D. 
4540). 

ORDER OF COURT, MOTION TO DISMISS FOR FAILURE TO COM- 
PLY WITH (see MOTION TO DISMISS FOR FAILURE TO COMPLY 
WITH ORDER OF COURT, C.D. 4539). 

PART MISSING, ESSENTIAL 
STRUCTURES, SUPPORT (see TOWERS, LATTICED; STRUCTURES 

AND PARTS OF STRUCTURES, OTHER, C.D. 4529). 

PARTS 

MATERIALS (see RAILS, SIDE; PARTS OF RAILROAD OR RAILWAY 
CARS, C.D. 4500). 

OF ANTENNAS FOR AUTOMOBILE RADIO RECEIVERS: STAINLESS STEEL WIRE 
(see WIRE, STAINLESS STEEL; ROUND WIRE OF IRON OR 
STEEL, C.D.’s 4503, 4522). 

OF ARTICLE; ACCESSORY OR OPTIONAL (see ENTIRETIES; PARTS OF 
BICYCLES, C.D. 4540). 

OF ARTICLES ; OPTIONAL OR ACCESSORY (sce ENTIRETIES: PARTS OF 
BICYCLES, C.D. 4540). 

OF BICYCLES ; ENTIRETIES (sce ENTIRETIES; PARTS OF BICYCLES, 
C.D. 4540). 

OF COMBINATION ARTICLES; RADIO RECEIVERS (see RADIO RECEIVERS, 
SOLID-STATE (TUBELESS) ; TUNER-AMPLIFIERS, C.D. 4543). 

OF FURNITURE DESIGNED FOR MOTOR VEHICLE USE; BARS, SISSY (see SISSY 
BARS; IRON OR STEEL, OTHER ARTICLES OF, C.D. 4542). 

OF MOTORCYCLES; BARS, SISSY (see SISSY BARS; IRON OR STEEL, 
OTHER ARTICLES OF, C.D. 4542). 

OF OTHER LIFTING MACHINERY; LATTICED TOWERS (see TOWERS, LAT- 
TICED; STRUCTURES AND PARTS OF STRUCTURES, OTHER, 
C.D. 4529). 

OF RAILROAD OR RAILWAY CARS (see RAILS, SIDE; PARTS OF RAIL- 
ROAD OR RAILWAY CARS, C.D. 4500). 

OF TELEVISION APPARATUS; HORIZONTAL OUTPUT TRANSFORMERS (see AS- 
SEMBLED ARTICLES; TRANSFORMERS, HORIZONTAL OUT- 
PUT, C.D. 4507). 

UNFINISHED; MATERIAL (see WIRE, STAINLESS STEEL; ROUND 
WIRE OF IRON OR STEEL, C.D.’s 4503, 4522). 

PASTE, ALIMENTARY 
Sour PREPARATIONS, OTHER (see EDIBLE PREPARATIONS, NOT SPE- 

CIALLY PROVIDED FOR; ALIMENTARY PASTE, C.D. 4504). 
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PLEADINGS 
MoTION FOR JUDGMENT ON mt ‘ 
(see AMERICAN GOODS RETURNED; NAPHTHALINE RE- 
FINED, C.D. 4515). : 
(see PROTEST, VALID; LETTERS REQUESTING RELIQUIDA- 
TION, C.D. 4547). 
TRIABLE ISSUE, NO 
(see BAR SETS, C.D.’s 4521, 4528, 4531). 
(see BAR SETS, STAINLESS STEEL, C.D. 4518). 
(see CARVING SETS, C.D. 4510). 
(see DESSERT AND BAR SETS, C.D.’s 4525, 4530, 4536, 4537). 
(see DESSERT, BAR, AND SALAD SETS, C.D. 4534). 
(see FLATWARE SETS, C.D.’s 4519, 4523, 4524, 4535). 
(see FLATWARE, STAINLESS; SETS, C.D. 4511). 
(see FONDUE FORK SETS, C.D. 4533). 
(see SALAD SERVER TONGS SETS, C.D. 4520). 
(see SALAD SERVICE SETS, C.D. 4527). 
(see SERVING SHPTS, C.D. 4532). 
(see TABLEWARE SETS, C.D.’s 4516, 4517). 
PRACTICE, UNIFORMED ESTABLISHED 
NOTICE OF CHANGE IN PRACTICE (see BUREAU OF CUSTOMS DECI- 
SION, ABSTRACT OF; UNIFORMED ESTABLISHED PRACTICE, 
C.D. 4502). 
PRESUMPTION OF CORRECTNESS 
BURDEN OF PROOF (see EDIBLE PREPARATIONS, NOT SPECIALLY 
PROVIDED FOR; ALIMENTARY PASTE, C.D. 4504). 
PROCESSING; SLABS (see MARBLE ARTICLES, NOT SPECIALLY 
PROVIDED FOR; STONE PRODUCTS, C.D. 4513). 
PROJECTION LENSES; DRAWBACK (see DRAWBACK; PROJEC- 
TION LENSES, C.D. 4526). 
PROTEST 
AUTHORITY TO FILE; JURISDICTION, PROTEST SUFFICIENT TO GRANT 
In a certain action which involved the question of the authority to 
file a protest, the merits having been previously determined in favor of 
the plaintiff (C.D. 3199), the court held the protest sufficient to grant 
the court jurisdiction. In so holding, the court found that the pertinent 
statutory provisions were intended to protect the Government from 
losing revenue by having to locate the actual importer or party in 
interest ; that in this action the duty had been paid and the only issue 
was who had the right to protest; and that that right should not be 
curtailed on a technicality when the consignee and its principles were 
in agreement as to the filing of the protest and the consignee had 
ratified the act of Wedemann & Godknecht, Inc., the plaintiff, in filing 
the same. Accordingly, the claim of the plaintiff that the imported 
merchandise was not yarns of rayon or other synthetic textile but was 
filaments of rayon or other synthetic textile, grouped, weighing less 
than 150 deniers per length of 450 meters and as such dutiable at the 
rate of 21 per centum ad valorem, but not less than 17 cents per pound 
under par. 1301, Tariff Act of 1930, as modified, was sustained. Wede- 
mann & Godknecht, Inc., C.D. 4499 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 74-25 
ENTRIES INVOLVED IN ; ENTRIES NOT INCLUDED IN SUMMONS (see MOTION 
THAT TIMELY SUMMONS BE DEEMED FILED, C.D. 4508). 
VALID; LETTERS REQUESTING RELIQUIDATION 
Plaintiff filed a motion for judgment on the pleadings and defendant 
filed a motion for summary judgment. The merit of plaintiff’s claim 
as to the proper classification of the importations as wigs, under item 
790.70, Tariff Schedules of the United States, was not disputed. The 
sole issue presented was whether certain “Sec. 502(c) request 
letters” constituted valid protests within the meaning of sec. 514, 
Tariff Act of 1930, as amended, 19 U.S.C. 1514, and thereby invested 
the court with jurisdiction over the actions. 
The court found no basis for denying the sufficiency of the letters 
of request which, as conceded by the defendant, met the requirements 
of sec. 514 that they “shall state distinctly and specifically certain 
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Page PROTEST—Continued Page 
VALID ; LETTERS REQUESTING RELIQUIDATION—Continued 
matters in respect to each entry” merely because of the gratuitous 
addition of the words “under section 520(c)”; and that since the let- 
ters clearly set forth the claim of the importer and were filed within 
the time required by sec. 514, they should have been treated as protests 
by the local customs officials. Accordingly, plaintiff's motion for judg- 
ment on the pleadings was granted and defendant’s motion for sum- 
mary judgment was denied. Mattel, Inc., C.D, 4547----------------- 257 
RABBIT ANTISERA 
THERAPEUTIC SERUMS, ANTITOXINS OR ANALOGOUS BIOLOGICAL PRODUCTS 
(see ANTISERA, RABBIT; NONENUMERATED PRODUCTS, 
OTHER, C.D. 4509). 
RADIO 
PHONOGRAPH 
Combination; radio reception apparatus (see RADIO RECEIVERS, 
SOLID-STATE (TUBELESS) ; TUNER-AMPLIFIERS, C.D. 4543). 
Tape recorder combination (see RADIO RECEIVERS, SOLID- 
STATE (TUBELESS); TUNER-AMPLIFIERS, C.D. 4543). 
RECEIVERS 
Combination articles, parts of (see RADIO RECEIVERS, SOLID- 
STATE (TUBELESS) ; TUNER-AMPLIFIERS, C.D. 4543). 
Common meaning (see RADIO RECEIVERS, SOLID-STATE (TUBE- 
LESS) ; TUNER-AMPLIFIERS, C.D. 4543). 
Parts of combination articles (see RADIO RECEIVERS, SOLID- 
STATE (TUBELESS) ; TUNER-AMPLIFIERS, C.D. 4543). 
Solid-state (tubeless) ; tuner-amplifiers 

Certain tuner-amplifiers were classified as “solid-state (tubeless) 
radio receivers”, under item 685.23, Tariff Schedules of the United 
States. Plaintiff’s primary claim was that the imports were classi- 
fiable as radio reception apparatus or parts thereof, other than 
solid-state radio receivers, under TSUS item 685.25. Alternatively, 
plaintiff claimed that they were classifiable as a radio-phonograph 
combination, under TSUS item 655.30, as a radio-phonograph-tape 
recorder combination, or part thereof, under TSUS item 685.50, as 
machines or parts thereof, not specially provided for, under TSUS 
item 678.50, or as electrical articles or electrical parts of articles, 
not specially provided for, under TSUS item 688.40. 

In holding that the imported articles were properly classified 
under item 685.23, the court found that “radio receivers” within 
the common meaning of the term include tuner-amplifiers which, 
in addition to receiving radio signals (i.e. AM/FM), are capable 
of controlling and amplifying signals from a record changer and 
tape player connected by wires to the tuner-amplifier ; and that the 
tuner-amplifiers were not more than “radio receivers” by reason of 
the fact that their controls and amplifying capability could be 
shared or utilized by the other components of a combination article 
wired, after importation, to the tuner-amplifier, such as a phono- 
graph turntable or tape player. Accordingly, the protests were over- 
ruled. Symphonic Electronics Corp., C.D. 4543_..-.....-__-__- 911 

14 Specially provided for as; tuner-amplifiers (see RADIO RECEIVERS, 
SOLID-STATE (TUBELESS) ; TUNER-AMPLIFIERS, C.D. 4543). 
Unassembled articles (see RADIO RECEIVERS, SOLID-STATE 
(TUBELESS) ; TUNER-AMPLIFIERS, C.D. 4543). 
RECEPTION APPARATUS 
Combination, radio phonograph (see RADIO RECEIVERS, SOLID- 
STATE (TUBELESS) ; TUNER-AMPLIFIERS, C.D. 4543). 
Radio phonograph combination (see RADIO RECEIVERS, SOLID- 
STATE (TUBELESS) ; TUNER-AMPLIFIERS, C.D. 45438 
RAILS, SIDE 
PARTS OF RAILROAD OR RAILWAY CARS 
Certain side rails were classified as parts of railroad or railway 
cars, under item 690.35, Tariff Schedules of the United States, and 
were claimed to be classifiable as steel angles, shapes or sections, cold 
formed, under TSUS item 609.80. 
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RAILS, SIDE—Continued 
PARTS OF RAILROAD OR RAILWAY CARS—Continued 

The court held that the imported rails were properly classified 
under item 690.35 by virture of headnote 1(iv) of schedule 6, part 
2 of the tariff schedules which provides that “[t]his part does not 
include * * * other articles specially provided for elsewhere in the 
tariff schedules, or parts of articles.” Accordingly, plaintiff's claim 
was overruled. John V. Carr & Son, Inc., C.D, 4500__---------------- 

RAMEN (see EDIBLE PREPARATIONS, NOT SPECIALLY PROVIDED 
FOR; ALIMENTARY PASTE, C.D. 4504). 
RECTIFYING APPARATUS 
CHARGER, BATTERY (see BATTERY CHARGER; ELECTRICAL ARTI- 
CLES, NOT SPECIALLY PROVIDED FOR, C.D. 4548). 
More THAN (see BATTERY CHARGER; ELECTRICAL ARTICLES, 
NOT SPECIALLY PROVIDED FOR, C.D. 4548). 
REFINED NAPHTHALINE 
REPAIRS OR ALTERATIONS, ARTICLES EXPORTED FOR (see AMERICAN 
GOODS RETURNED; NAPHTHALINE, REFINED, C.D. 4515). 
REFUSAL TO RELEASE MERCHANDISE 
LICENSE FROM SECRETARY OF AGRICULTURE (see LICENSE FROM SEC- 
RETARY OF AGRICULTURE; REFUSAL TO RELEASE MER- 
CHANDISE, C.D. 4506). 
REGULATIONS, MANDATORY 
CONDITION PRECEDENT TO RECOVERY (see AMERICAN GOODS RE- 
TURNED; NAPHTHALINE, REFINED, C.D. 4515). 
REHEARING, MOTION FOR 
DECISION, ABSTRACT OF BUREAU OF CUSTOMS, (see BUREAU OF CUS- 
TOMS DECISION, ABSTRACT OF; UNIFORMED ESTABLISHED 
PRACTICE, C.D. 4502). 
(see WIRE, STAINLESS STEEL; ROUND WIRE OF TRON OR 
C.D. 4522). 
RELIQUIDATION, LETTERS REQUESTING 
TIMELY PROTEST (see PROTEST, VALID; LETERS REQUESTING 
RELIQUIDATION, C.D. 4547). 
REPAIRS OR ALTERATIONS, ARTICLES EXPORTED FOR 
REFINED NAPHTHALINE (see AMERICAN GOODS RETURNED; 
NAPHTHALINE, REFINED, C.D. 4515). 
ROUND WIRE OF IRON OR STEEL (see WIRE, STAINLESS STEEL; 
ROUND WIRE OF IRON OR STEEL, C.D.’s 45038, 4522). 
SAIMIN (see EDIBLE PREPARATIONS, NOT SPECIALLY PROVIDED 
FOR; ALIMENTARY PASTE, C.D. 4504). 
SALAD 
SERVER TONGS SETS 

Certain salad server tongs sets were classified in liquidation under 
items 651.75 and 927.53, Tariff Schedules of the United States, at the 
duty rate of 91.36 per centum ad valorem. Plaintiff claimed that the 
merchandise should be classified as sets under TSUS items 651.75 and 
927.53, at the duty rate of 3 cents each plus 67.5 per centum ad valorem. 
In its complaint, plaintiff alleged that the subject merchandise was 
similar in all material respects to the merchandise the subject of 
Import Associates of America, Fraser’s Inc. vy. United States, 56 CCPA 
100, C.A.D. 961 (1969). Defendant in its answer admitted all of the 
allegations of the complaint, and consented to the entry of judgment 
sustaining plaintiff's claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise 
the subject of the cited case, and held that since the pleadings failed to 
raise any triable issue in the instant case, the necessity for further 
proceedings in the action was obviated. Accordingly, plaintiff's claim 
was sustained. Amthor Imports, C.D. 4520- 
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SALAD—Continued 
SERVICE SETS 

Certain salad service sets were classified in liquidation under items 
651.75 and 927.53, Tariff Schedules of the United States. at the duty 
rate of 92.4 per centum ad valorem. Plaintiff claimed that the mer- 
chandise should be classified as sets under TSUS items 651.75 and 
927.53, at the duty rate of 3 cents each plus 67.5 per centum ad vaiorem. 
In its complaint, plaintiff alleged that the subject merchandise was 
similar in all material respects to the merchandise the subject of 
Import Associates of America, Fraser's Inc. y. United States, 56 CCPA 
100, C.A.D, 961 (1969). Defendant in its answer admitted all of the 
allegations of the complaint, and consented to the entry of judgment 
sustaining plaintiff’s claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise 
the subject of the cited case, and held that since the pleadings failed 
to raise any triable issue in the instant case, the necessity for further 
proceedings in the action was obviated. Accordingly, plaintiff’s claim 
was sustained. Amthor Imports, C.D, 4527____- 

SAMPLE POTENT WITNESS 
CHAIN BELTs (see BELTS, LADIES CHAIN; JEWELRY AND OTHER 
OBJECTS OF PERSONAL ADORNMENT, C.D. 4497). 
SERVING SETS 
Certain serving sets were classified in liquidation under items 651.75 
and 650.49, Tariff Schedules of the United States, at the duty rate of 24.35 
per centum ad valorem. Plaintiff claimed that the merchandise should be 


1 cent each plus 17.5 per centum ad valorem. In its complaint, plaintiff 
alleged that the subject merchandise was similar in all material respects 
to the merchandise the subject of Import Associates of America, Fraser's 
Inc. vy. United States, 56 CCPA 100, C.A.D. 961 (1969). Defendant in its 
answer admitted all of the allegations of the complaint, and consented 
to the entry of judgment sustaining plaintiff's claim. 

The court noted the admission by the defendant that the imported mer- 
chandise was similar in all material respects to the merchandise the sub- 
ject of the cited case, and held that since the pleadings failed to raise 
any triable issue in the instant case, the necessity for further proceedings 
in the action was obviated. Accordingly, plaintiff's Gaim was sustained. 
Amthor Imports, C.D. 4532_-- ; a 

SETS 
(see BAR SETS, C.D.’s 4521, 4524, 4528, 4531). 
(see BAR SETS, STAINLESS STEEL, C.D. 4518.) 
(see CARVING SETS, C.D. 4510). 
(see DESSERT AND BAR SETS, C.D.’s 4525, 4530, 4536, 4537). 
(see DESSERT, BAR, AND SALAD SETS, C.D. 4534). 
(sce FLATWARE SETS, C.D.’s 4519, 4523, 4535) . 
(see FLATWARE, STAINLESS, C.D. 4511). 
(see FONDUE FORK SETS, C.D. 4533). 
(sce SALAD SERVER TONGS SETS, C.D. 4520). 
(sce SALAD SERVICE SETS, C.D. 4527). 
(see SERVING SETS, C.D. 4532). 
(see TABLEWARE SETS, C.D.’s 4516, 4517). 
SIDE RAILS 
ANGLES, SHAPES OR SECTIONS, STEEL (sce RAILS, SIDE; PARTS OF 
RAILROAD OR RAILWAY CARS, C.D. 4500). 
SISAL TWINE (see TWINE, BINDING; CORDS AND TWINES, C.D. 
4505). 
SISSY BARS 
IRON OR STEEL, OTHER ARTICLES OF 
Certain “sissy bars,” articles of shaped and welded metal bars made 
for attachment to motorcycles, were classified as other articles of iron 
or steel, under item 657.20, Tariff Schedules of the United States. 
Plaintiff claimed classification either as parts of furniture designed 
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SISSY BARS—Continued Page 

TRON OR STEEL, OTHER ARTICLES oF —Continued 
for motor vehicle use, under TSUS item 727.06, or as parts of motor- 
eveles, nnder TSUS item 692.55, 

Finding that the plaintiff had failed to prove that the imported 
metal bars were other than ornamental and that they were chiefly 
used as the back part of motorcycle seats, or generally as parts of 
motorcycles, the court sustained the classification under item 657.20. 
Ornametals, Inc., C.D. 4542 SE AF BEG 8 2. TO Ss URS EE 209 

SLABS 

CONGRESSIONAL INTENT (sce MARBLE ARTICLES, NOT SPECIALLY 
PROVIDED FOR: STONE PRODUCTS, C.D. 4513). 

Processtne (see MARBLE ARTICLES, NOT SPECIALLY PROVIDED 
FOR: STONE PRODUCTS, C.D. 4513). 

RUBBED OR POLISHED IN WHOLE OR IN PART, MARBLE ; MARBLE PIECES, QUIRK 
MITERED POLISHED (see MARBLE ARTICLES, NOT SPECIALLY PRO- 
VIDED FOR; STONE PRODUCTS, C.D. 4513). 

SOLID-STATE (TUBELESS) RADIO RECEIVERS 

E0 NOMINE DESIGNATION (see RADIO RECEIVERS, SOLID-STATE 

(TUBELESS) ; TUNER-AMPLIFIERS, C.D. 4543). 
SOUP PREPARATIONS, OTHER 

COMMON MEANING (see EDIBLE PREPARATIONS, NOT SPECIALLY 
PROVIDED FOR; ALIMENTARY PASTE, C.D. 4504). 

PASTE, ALIMENTARY (see EDIBLE PREPARATIONS, NOT SPECIALLY 
PROVIDED FOR; ALIMENTARY PASTE, C.D. 4504). 

STAINLESS STEEL WIRE 

PARTS OF ANTENNAS FOR AUTOMOBILE RADIO RECEIVERS (see WIRE, STAIN- 
LESS STEEL; ROUND WIRE OF IRON OR STEEL, C.D.’s 4503, 
4522). 

STARE DECISIS (see EDIBLE PREPARATIONS, NOT SPECIALLY 

PROVIDED FOR; ALIMENTARY PASTE, C.D. 4504). 

STONE PRODUCTS (see MARBLE ARTICLES, NOT SPECIALLY PRO- 

VIDED FOR; STONE PRODUCTS, C.D. 4513). 

STRUCTURES 

AND PARTS OF STRUCTURES, OTHER (see TOWERS, LATTICED; STRUC- 
TURES AND PARTS OF STRUCTURES, OTHER, C.D. 4529). 

SUPPORT ; PART MISSING, ESSENTIAL (see TOWERS, LATTICED; STRUC- 
TURES AND PARTS OF STRUCTURES, OTHER, C.D. 4529). 

STUDS AND PANEL NUTS 

BASE METAL FASTENERS OR HOLDERS (except nuts) 

Certain merchandise described as “Studs” and “Panel Nuts” was 
classified as base metal fasteners or holders (except nuts) used with 
screws, bolts, or studs, under item 646.42, Tariff Schedules of the 
United States, and was claimed to be classifiable as nuts of iron or 
steel, under TSUS item 646.56. 

The court held that the evidence presented failed to establish the 
component material of chief value in accordance with settled rules and 
judicial precedents; and that it was not at liberty to speculate under 
the shelter of the de minimis rule in view of the limitations imposed in 
General Headnotes and Rules of Interpretation 9(f). Accordingly, the 
actions were dismissed for failure of proof. Norman G. Jensen and The 
eB sg ee A ede Be eA 276 








SUMMARY JUDGMENT 
CROSS-MOTION FoR (see PROTEST, VALID; LETTERS REQUESTING 
RELIQUIDATION, C.D. 4547). 
Cross-MOTIONS FoR (see TOY FIGURES OF ANIMATE OBJECTS: 
CARICATURE OF FIREMAN, C.D. 4512). 
MOTION FOR; JUDGMENT, CROSS-MOTION FOR (see BATTERY CHARGER: 
ELECTRICAL ARTICLES, NOT SPECIALLY PROVIDED FOR, 
C.D. 4548). 
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ge SUMMONS 

BE DEEMED FILED, MOTION THAT TIMELY (see MOTION THAT TIMELY 
SUMMONS BE DEEMED FILED, C.D. 4508). 

ENTRIES NOT INCLUDED IN; ENTRIES INVOLVED IN PROTEST (see MOTION 
THAT TIMELY SUMMONS BE DEEMED FILED, C.D. 4508). 

SUPPORT STRUCTURES 

UNFINISHED OR UNASSEMBLED ARTICLES (see TOWERS, LATTICED; 

STRUCTURES AND PARTS OF STRUCTURES, OTHER, C.D. 4529). 
TABLEWARE SETS 

Certain tableware sets were classified in liquidation under items 651.75 
and 650.49, Tariff Schedules of the United States, at the duty rate of 
37.36 per centum ad valorem, Plaintiff claimed that the merchandise 
should be classified as sets under TSUS items 651.75 and 650.49, at the 
duty rate of 9 cents each plus 15.5 per centum ad valorem. In its com- 
plaint, plaintiff alleged that the subject merchandise was similar in all 
material respects to the merchandise the subject of Import Associates of 
America, Fraser’: Inc. vy. United States, 56 CCPA 100, C.A.D. 961 (1969). 
Defendant in its answer admitted all of the allegations of the complaint, 
and consented to the entry of judgment sustaining plaintiff's claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise the 
subject of the cited case, and held that since the pleadings failed to raise 
any triable issue in the instant case, the necessity for further proceed- 
ings in the action was obviated. Accordingly, plaintiff's claim was sus- 
Fg RENE SE: ET REE Seat ee ee 

Certain tableware sets were classified in liquidation under items 651.75 
and 650.45, Tariff Schedules of the United States, at the duty rate of 
32.5 per centum ad valorem. Piaintiff claimed that the merchandise 
should be classified as sets under TSUS items 651.75 and 650.45 at the 
duty rate of 2 cents each plus 12.5 per centum ad valorem. In its com- 
plaint, plaintiff alleged that the subject merchandise was similar in all 
material respects to the merchandise the subject of Import Associates of 
America, Fraser’s Inc. vy. United States, 56 CCPA 100, C.A.D, 961 (1969). 
Defendant in its answer admitted all of the allegations of the complaint, 
aud consented to the entry of judgment sustaining plaintiff's claim. 

The court noted the admission by the defendant that the imported 
merchandise was similar in all material respects to the merchandise the 
subject of the cited case and held that since the pleadings failed to raise 
any triable issue in the instant case, the necessity for further proceed- 
ings in the action was obviated. Accordingly, plaintiff’s claim was sus- 
tained. Heyman Housewares, Inc., C.D. 4517 

TEXTILE 

ARTICLES, NOT SPECIALLY PROVIDED FOR; WOMEN’S WEARING APPAREL (see 
WEARING APPAREL; WOMEN’S WEARING APPAREL, ORNA- 
MENTED, C.D. 4541). 

FABRIC, TUBULAR; ARTICLES NOT SPECIALLY PROVIDED FOR, OF TEXTILE MA- 
TERIALS (see FABRIC, TUBULAR TEXTILE; NETTING, IN THE 
PIECE, MADE ON A KNITTING MACHINE, C.D. 4545). 

THERAPEUTIC 
LEGISLATIVE RATIFICATION OF JUDICIAL CONSTRUCTION (see ANTISERA, 
RABBIT; NONENUMERATED PRODUCTS, OTHER, C.D. 4509). 
SERUMS 
Antitoxins or analogous biological products; rabbit antisera (see 
ANTISERA, RABBIT ; NONENUMERATED PRODUCTS, OTHER, 
C.D. 4509). 

Common meaning (see ANTISERA, RABBIT; NONENUMERATED 
PRODUCTS, QTHER, C.D. 4509). 

Congressional intent (see ANTISERA, RABBIT; NONENUMBER- 
ATED PRODUCTS, OTHER, C.D. 4509). 

Licensing under the Public Health Service Act (see ANTISERA, 
RABBIT; NONENUMERATED PRODUCTS, OTHER, C.D. 4509). 

TIMELY PROTEST 

RELIQUIDATION, LETTERS REQUESTING (sce PROTEST, VALID; LETTERS 

REQUESTING RELIQUIDATION, C.D. 4547). 
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TOWERS, LATTICED 
STRUCTURES AND PARTS OF STRUCTURES, OTHER 

Certain structural steel shapes were classified as structures and 
parts of structures of base metal, other, under item 652.98, Tariff 
Schedules of the United States, and were claimed to be classifiable 
as parts of “elevator or other lifting machinery,” under TSUS item 
664.10. 

On the record presented, the court held that the imported merchan- 
dise was not classifiable as claimed since it was not a part of a sub- 
stantially complete ski lift in unassembled condition inasmuch as an 
essential part, namely, the “gondola cars,” were not included in the 
importations in issue. Accordingly, the action was dismissed. Squaw 
Valley Development Company, C.D. 4529- 

TOY FIGURES OF ANIMATE OBJECTS 
CARICATURE OF FIREMAN 

Certain toy figures, caricatures of a fireman, were classified as toys, 
not specially provided for, not having a spring mechanism, under item 
737.90, Tariff Schedules of the United States, and were claimed to be 
classifiable as toy figures of animate objects, under TSUS item 737.35. 
The parties agreed that there was no genuine issue as to any material 
fact, and filed cross-motions for summary judgment pursuant to rule 
8.2. Defendant, in its amended answer, admitted that the imported 
articles were “toy figures.” 

The court held that the imported toys were caricatures of an animate 
object, a fireman, and that such caricatures were properly dutiable 
under item 737.35. In so holding, the court found that item 737.35 did 
not cover simply figures of animate objects, but toy figures of animate 
objects; that pursuant to headnote 2, schedule 7, part 5, subpart EF, 
“toys” are articles chiefly used for amusement; that the caricatural 
form of the fireman contributed substantially to its amusement value; 
and that inasmuch as item 737.35 was intended to cover toy figures of 
animate objects, which must be chiefly used for amusement, and since 
caricatures were not expressly excluded from the statute, that carica- 
tures of animate objects, such as the imported articles, were within 
item 737.35. Accordingly, plaintiff's motion was granted and defend- 
ant’s motion was denied, Exhibit Sales, Inc. (Amico, Inc.), C.D. 4512_ 

TOYS 
NoT SPECIALLY PROVIDED FOR; FIREMAN, CARICATURE OF (see TOY FIG- 
URES OF ANIMATE OBJECTS ; CARICATURE OF FIREMAN, C.D. 
4512). 
Wics (see PROTEST, VALID; LETTERS REQUESTING RE- 
LIQUIDATION, C.D. 4547). 
TRANSFORMERS, HORIZONTAL OUTPUT (see ASSEMBLED 
ARTICLES ; TRANSFORMERS, HORIZONTAL OUTPUT, C.D. 4507). 
TRIABLE ISSUE, NO 
JUDGMENT, CONSENT TO ENTRY OF ; PLEADINGS 
(see BAR SETS, C.D.’s 4521, 4524, 4528, 4531). 
(see BAR SETS, STAINLESS STEEL, C.D. 4518). 
(see CARVING SETS, C.D. 4510). 
(see DESSERT AND BAR SETS, C.D.’s 4525, 4530, 4536, 4537). 
(sce DESSERT, DAR, AND SALAD SETS, C.D. 4534). 
(see FLATWARE SETS, C.D.'s 4519, 4523, 4535). 
(see FLATWARE, STAINLESS ; SETS, C.D. 4511). 
(see FONDUE FORK SETS, C.D. 4533). 
(see SALAD SERVER TONGS SETS, C.D. 4520). 
(see SALAD SERVICE SETS, C.D. 4527). 
(see SERVING SETS, C.D. 4532). 
(see TABLEWARE SETS, C.D.’'s 4516, 4517). 
TUNER-AMPLIFIERS 
COMBINATION ARTICLES, NOT UNFINISHED (see RADIO RECEIVERS, 
SOLID-STATE (TUBELESS) ; TUNER-AMPLIFIERS, C.D. 4548). 
RADIO RECEIVERS 
Solid-state (tubeless) (see RADIO RECEIVERS, SOLID-STATE 

(TUBELESS) ; TUNER-AMPLIFIERS, C.D. 4543). 

Specially provided for as (see RADIO RECEIVERS, SOLID-STATE 
(TUBELESS) ; TUNER-AMPLIFIERS, C.D. 4543). 
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TWINE 


BINDING ; CORDS AND TWINES 


Certain sisal twine was classified under the provision for cords and 
twines in paragraph 1005(b), Tariff Act of 1930, and was claimed to 
be entitled to entry free of duty as binding twine under the provisions 
of paragraph 1622 of said act, as amended by Public Law 219. 

On the record presented, the court held that the provision of par. 
1622, Tariff Act of 1930, as amended, allowing free ent ry for all binding 
twine composed of various vegetable fibers and not exceeding 750 feet 
to the pound was limited to twine that is chiefly used for agricultural 
purposes and is not applicable to twine that is chiefly used for indus- 
trial wrapping or tying purposes, and since the imported merchandis« 
did not belong to a class or kind of twine which is chiefly used in agri- 
cultural pursuits or harvesting, it was properly classified under par. 
1005(b), Tariff Act of 1930. Accordingly, plaintiff's claim was over- 
ruled. Frank W. Winne & Sons, C.D. 4505_ os 

SisaL (see TWINK, BINDING ; CORDS AND TWINES, C.D. 4505). 

TWINES AND CORDS 
BINDING TWINE (see TWINE, BINDING; CORDS AND TWINES, C.D. 

4505). 

UNASSEMBLED ARTICLES (sce RADIO RECEIVERS, SOLID-STATE 
(TUBELESS) ; TUNER-AMPLIFIERS, C.D. 4543). 

UNFINISHED 
OR UNASSEMBLED ARTICLES; SUPPORT STRUCTURES (see TOWERS, LAT- 

TICED; STRUCTURES AND PARTS OF STRUCTURES, OTHER, 
C.D. 4529). 

PARTS 
Congressional intent (see WIRE, STAINLESS STEEL: ROUND 

WIRE OF TRON OR STEEL, C.D.’s 4508, 4522). 

Of garments ; wearing apparel (see WEARING APPAREL; WOMEN’S 

WEARING APPAREL, ORNAMENTED, C.D. 4541). 

UNIFORM ESTABLISHED PRACTICE 
BurEAu oF Customs RuLine (see BELTS, LADIES’ CHAIN; JEW- 

ELRY AND OTHER OBJECTS OF PERSONAL ADORNMENT, C.D. 
4497). 

CHAIN BELTS, CLASSIFICATION OF (see BELTS, LADIES’ CHAIN; JEW- 
ELRY AND OTHER OBJECTS OF PERSONAL ADORNMENT, C.D. 
4497). 

UNIFORMED ESTABLISHED PRACTICE (see BUREAU OF CUSTOMS 
DECISION, ABSTRACT OF; UNIFORMED ESTABLISHED PRAC- 
TICE, C.D. 4502). 

UNTIMELY FILING OF SUMMONS 
JURISDICTION, LACK OF (see MOTION THAT TIMELY SUMMONS BE 

DBEMED FILED, C.D. 4508). 

USE 
ACTUAL ; CHIEF USE (see NETTING; NET ARTICLES, C.D. 4514). 
UNSUITABLE FOR OTHER ; DEDICATED FOR USE (see NETTING; NET ARTI- 

CLES, C.D. 4514). 

VESSEL, SEAGOING 

IMPORTATION, WHAT CONSTITUTES (sce YACHT; IMPORTATION, NOT 
AN, C.D. 4546). 

WAIVER OF REQUISITES 

DRAWBACK, APPROVAL OF REQUEST FoR (see DRAWBACK ; PROJECTION 
LENSES, C.D. 4526). 

WEARING APPAREL 

Construction (see WEARING APPAREL; WOMEN’S WEARING AP- 
PAREL, ORNAMENTED, C.D. 4541). 

LEGISLATIVE HiIsToRY (see WEARING APPAREL; WOMEN’S WEAR- 
ING APPAREL, ORNAMENTED, C.D. 4541). 

UNFINISHED PARTS OF GARMENTS (see WEARING APPAREL; WOMEN’S 

WEARING APPAREL, ORNAMENTED, C.D. 4541). 
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WEARING APPAREL—Continued 


WOMEN 8 WEAKING APPAREL, ORNAMENTED 
Certain merchandise consisting of unfinished collars, cuffs, belts, and 
parts of blouses or dresses, made of nets of wool or man-made fiber, 
ornamented with beads, bugles, spangles or imitation gemstones or 
combinations thereof, were classified as women’s wearing apparel, or- 
namented, under item 382.02 or item 382.04, Tariff Schedules of the 
United States. Plaintiff claimed that some of the articles were classifia- 
ble as articles not specially provided for, of beads, of bugles, of span- 
gles, of imitation gemstones, or of any combination thereof, under 
TSUS item 741.50; and that other articles were classifiable as textile 
articles, not specially provided for, under TSUS item 386.08. 
sased upon the record presented, and in view of General Interpreta- 
tive Rule 10(h), the long-continued interpretation of the term “wear- 
ing apparel” in the tariff acts, and the legislative history, the court 
yound that the imported articles were wearing apparel, unfinished and 
unassembled and were properly classified as wearing apparel under 
item 382.02 or item 382.04. Jack Bryan, Inc., C.D, 4541 


WIGS 


FoR DOLLS; DOLL WiIes (see PROTEST, VALID; LETTERS REQUEST- 
ING RELIQUIDATION, C.D. 4547). 

Toys (see PROTEST, VALID; LETTERS REQUESTING RELIQUI- 
DATION, C.D. 4547). 


WILFUL NEGLIGENCE 


FILING DOCUMENT, DELAY IN (see AMERICAN GOODS RETURNED; 
NAPHTHALINE, REFINED, C.D. 4515). 


WIRE 


NOT UNFINISHED PART ; CONGRESSIONAL INTENT (see WIRE, STAINLESS 
STEEL; ROUND WIRE OF IRON OR STEEL, C.D.'s 4503, 4522). 
STAINLESS STEEL ; ROUND WIRE OF IRON OR STEEL 

Certain stainless steel wire was classified as round wire of alloy iron 
or steel under item 609.45, Tariff Schedules of the United States, at 
10.5 per centum ad valorem, plus 0.9 cents per pound on the chromium 
content in excess of 0.2 per centum under TSUS item 607.01. Plaintiff 
claimed that the merchandise constituted parts of antennas for auto- 
mobile radio receivers, and was properly classifiable under TSUS item 
685.25. 

In holding that the merchandise was properly classifiable under 
item 609.45, the court found that Congress intended merchandise en- 
compassed within the definition of wire in headnote 3(i), schedule 6, 
part 2B, TSUS, to be classed as wire and not as an unfinished part or 
article, whether or not it is cut to length and is in certain dimensions 
making it particularly adaptable for a certain use; and that merchan- 
dise falling within the definition of wire is not a part, finished or un- 
finished, within the intent of Congress and is not precluded from 
classification under item 609.45 by virtue of headnote 1(iv), schedule 6, 
part 2, TSUS. Accordingly, the action was dismissed. Avins Industrial 
Producte Co., C.D. 4508_.............- sesieietalilasldisanllecininretdatierieebviadanpiaaiaepbidegemess 

Plaintiff filed a motion for an order granting a rehearing, setting 
aside an order of dismissal, restoring a certain action, and rendering 
judgment for the plaintiff, claiming that the decision in John V. Carr 
& Son, Inc. v. United States, 72 Cust. Ct. 19, C.D. 4500 (1974) should be 
given careful consideration and controlling effect in the instant case. 

In denying plaintiff's motion in all respects, the court reviewed the 
Carr case, supra, distinguished it from the case before it, and adhered 
to its original decision dismissing the action. Avins Industrial Prod- 
ely ER es 

Motion for rehearing of C.D. 4503 denied 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 74-32 


WOMEN’S WEARING APPAREL 


ORNAMENTED (see WEARING APPAREL; WOMEN’S WEARING AP- 
PAREL, ORNAMENTED, C.D. 4541). 

TEXTILE ARTICLES, NOT SPECIALLY PROVIDED FoR (see WEARING AP- 

PAREL; WOMEN’S WEARING APPAREL, ORNAMENTED, C.D. 

4541). 
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WORDS AND PHRASES 

ANTIGEN (see ANTISERA, RABBIT; NONENUMERATED PROD- 
UCTS, OTHER, C.D. 4509). 

ANTITOXIN (sce ANTISERA, RABBIT; NONENUMERATED PROD- 
UCTS, OTHER, C.D. 4509). 

Apparatus (see BATTERY CHARGER; ELECTRICAL ARTICLES, 
NOT SPECIALLY PROVIDED FOR, C.D. 4548). 

3ELT (see BELTS, LADIES CHAIN; JEWELRY AND OTHER OB- 
JECTS OF PERSONAL ADORNMENT, C.D. 4497). 

Brno (see TWINE, BINDING; CORDS AND TWINES, C.D. 4505). 

BINDER TWINE (see TWINE, BINDING; CORDS AND TWINES, C.D. 


4505). 
BINDING TWINE (see TWINE, BINDING; CORDS AND TWINES, C.D. 
4505). 


CARICATURE (see TOY FIGURES OF ANIMATE OBJECTS; CARICA- 
TURE OF FIREMAN, C.D. 4512). 

Gusset (see RAILS, SIDE; PARTS OF RAILROAD OR RAILWAY 
CARS, C.D. 4500). 

IMMUNIZATION (see ANTISERA, RABBIT; NONENUMERATED 
PRODUCTS, OTHER, C.D. 4509). 

MITER 
(see MARBLE ARTICLES, NOT SPECIALLY PROVIDED FOR; 

STONE PRODUCTS, C.D. 4513). 

Joint (see MARBLE ARTICLES, NOT SPECIALLY PROVIDED 

FOR; STONE PRODUCTS, C.D. 4513). 

RectiFier (see BATTERY CHARGER: ELECTRICAL ARTICLES, 
NOT SPECIALLY PROVIDED FOR, C.D. 4548). 
Rectiry (see BATTERY CHARGER; ELECTRICAL ARTICLES, NOT 
SPECIALLY PROVIDED FOR, C.D. 4548). 
SEROTHERAPY (see ANTISERA, RABBIT; NONENUMERATED PROD- 
UCTS, OTHER, C.D. 4509). 
Serum (see ANTISERA, RABBIT; NONENUMERATED PRODUCTS, 
OTHER, C.D. 4509). 
THERAPEUTIC (see ANTISERA, RABBIT; NONENUMERATED PROD- 
UCTS, OTHER, C.D. 4509). 
TWINE, BINDING (see TWINE, BINDING; CORDS AND TWINES, C.D. 
4505). 
WRAPPING AND TYING TWINE 
BINDING TWINE (see TWINE, BINDING; CORDS AND TWINES, C.D. 
4505). 
YACHT 
IMPORTATION, NOT AN 

A certain yacht, built in Germany, registered and documented under 
the laws of the Netherlands Antilles, and brought into the United 
States by a resident thereof was classified as a yacht or pleasure boat 
valued over $15,000, under item 696.10, Tariff Schedules of the United 
States. Plaintiff claimed that the yacht was not subject to entry under 
the customs laws and was therefore nondutiable under either of the 
following grounds: (1) since there was no intent to bring the yacht 
into the United States permanently, it was a nonimportation, or (2) 
since it was owned by a nonresident, it was not imported for charter 
or sale to a resident of the United States. 

In upholding the claim of the plaintiff, the court found that the 
record presented established that the imported yacht was brought to 
the United States only temporarily for repairs, and as part of a general 
“shakedown” cruise or test run; that the intention was to return the 
yacht to the Mediterranean ; that its extended duration in this country 
was unanticipated and caused by the need for extensive repairs some 
of which could be done only in the United States; that as a legal 
consequence of the intent not to bring the yacht permanently into the 
United States, it was not, in customs law, an “importation”; and that 
its occasional use for pleasure did not change the essential nature 
of the “shakedown” cruise as a test run. American Customs Brokerage 
Co., Inc., a/e Astral Corp., C.D. 4546 
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INDEX-—DIGEST 


Valuation 


Issues—Reappraisements 


Appraised value—cost of tooling not included in cost of processing—judg- 
ment on pleadings—summary judgment—In denying defendant’s motion 
for judgment on the pleadings and granting plaintiff’s motion for sum- 
mary judgment, the court held that there were no issues of fact in the 
case and that the cost of processing under the statute and case law does 
not include the cost of tooling, and therefore the cost of the tooling should 
not have been included in the appraised value of the processing of the 
a ee a ee ee 

Appealed to the U.S. Court of Customs and Patent Appeals, Appeal 

74-26 

Export value—sales at manufacturer’s level—evidence—Where the plain- 
tiff contended that the proper export value of the merchandise was $115, 
United States dollars, per thousand square feet, f.o.b. Japanese port, 
but an accurate conversion of the Japanese yen contract price showed 
the claimed figure to be $119.35, the court held that the evidence adduced 
did not comport with the statutory requirements for an export value 
basis as defined in 19 U.S.C.A., sec. 140la(b) at the price at which the 
merchandise was initially sold by the manufacturer. C.D. 4501___-__-__- 
Special dumping duties—1921 Antidumping Act—Under the Antidumping 
Act of 1921, if a finding of dumping is published by the Secretary of the 
Treasury, customs officers are required to assess antidumping duties 
which are equal, if the exporter and importer are not related, to the 
amount by which the importer’s purchase price for the merchandise is 
less than the foreign market value. In assessing these duties, in the 
event sales in the home market are made under circumstances which 
differ from those incurred in sales to the United States, adjustments to 
foreign market value must be made by the customs officers for such 
differences in order to place the sales on a basis as nearly equivalent as 
practicable, Held: Plaintiffs had not proven that the district director of 
customs, in determining the amount of special dumping duties, erred in 
failing to make an appropriate allowance in computing foreign market 
value for the difference between the Canadian home consumption price 
and the export price to the United States. C.D. 4544________________- . 
Special dumping duties—sales at less than fair value—Under the Anti- 
dumping Act, the court may review the Secretary of the Treasury's 
findings of sales at less than fair value only to determine whether the 
Secretary acted within the scope of his authority and correctly construed 
the pertinent statutory language. The court may not go further and 
weigh the evidence or review the conclusions the Secretary drew there- 
from. C.D. 4544 
Special dumping duties—withholding of appraisement—Construing the 
customs regulations in pari materia, customs appraisers are required to 
withhold appraisements on shipments subject to possible special dumping 
duties upon receipt of the Commissioner of Customs’ original “With- 
holding of Appraisement Notice.” C.D. 4544 
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528 
Issue—Review 


Cost of production—general expenses—proof necessary—An appraisement 
for cost of production utilizing general expenses for the identical mer- 
chandise for domestic consumption is erroneous. The statutory language 
contained in sec. 402a(f), Tariff Act of 1930, as amended, required proof, 
and the actual cost of production figures and the stipulated method 
used in appraisement are not a substitute for such proof. A.R.D. 320 


Merchandise—Reappraisements 


Airplane, portion of, C.D. 4498 
Hand-operated steel jacks, C.D. 4544 
Plywood, C.D. 4501 

Steel jacks, hand-operated, C.D. 4544 


Merchandise—Review 


Toilet preparations, A.R.D. 320 
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INDEX—DIGEST 


Rules 


ADMINISTRATION 

JURISDICTION, MOTION TO DISMISS FOR LACK oF (see MOTION TO DIS- 
MISS FOR LACK OF JURISDICTION: PROTEST MATTER IN 
REMAND TO SINGLE JUDGE, C.R.D.’s 7444, 74-5). 

AMENDED 

CoMPLAINT (see MOTION TO DISMISS FOR LACK OF PROSECU- 
TION, C.R.D. 74-1). 

SUMMARY JUDGMENT, CROSS-MOTION FOR; COMPLAINT, FATLURE TO ALLEGE 
COST OR VALUE OF PROCESSING (see MOTION FOR REHEARING: 
CROSS-MOTION FOR AMENDED SUMMARY JUDGMENT, C.R.D. 
74-3). 

APPRAISEMENT INCOMPLETE AND NOT 

INVALID OR VOID ; VALUE, COURT WITHOUT JURISDICTION TO DETERMINE (see 
MOTION TO DISMISS FOR LACK OF JURISDICTION ; PROTEST 
MATTER IN REMAND TO SINGLE JUDGE, C.R.D. 74-5). 

VALID OR VOID; VALUE, COURT WITHOUT JURISDICTION TO DETERMINE (see 
MOTION TO DISMISS FOR LACK OF JURISDICTION ; PROTEST 
MATTER IN REMAND TO SINGLE JUDGE, C.R.D. 74-4). 

CLERK, ORDER OF DISMISSAL BY 

DISMISSAL OF ACTION (see MOTION TO DISMISS FOR LACK OF 
PROSECUTION, C.R.D. 74-1). 

FAILURE TO PROSECUTE (see MOTION TO DISMISS FOR LACK OF 
PROSECUTION, C.R.D. 74-1). 

COMPLAINT 

AMENDED (see MOTION TO DISMISS FOR LACK OF PROSECUTION, 
C.R.D. 74-1). 

FAILURE TO ALLEGE COST OR VALUE OF PROCESSING; AMENDED SUMMARY 
JUDGMENT, CROSS-MOTION FoR (see MOTION FOR REHEARING; 
CROSS-MOTION FOR AMENDED SUMMARY JUDGMENT, C.R.D. 
74-3). 

MERCHANDISE DESCRIBED IN; PROTEST, MERCHANDISE NOT EMBRACED BY 
(see MOTION TO DISMISS FOR LACK OF PROSECUTION, C.R.D. 
74-1). 

CONSTRUCTION 

Customs Courts Act or 1970, P.L. 91-271 (see MOTION TO DISMISS 
FOR LACK OF PROSECUTION, C.R.D. 74-1). 

FEDERAL RULES OF CIVIL PROCEDURE 
Rule 59 (see COURT TO SET ASIDE AND VACATE PRIOR ORDER 

OF DISMISSAL, INHERENT JUDICIAL POWER OF; DIS- 
MISSAL ENTERED THROUGH NEGLIGENCE, INADVER- 
TENCE AND MISTAKE BY PARTIES, ORDER OF, C.R.D. 74-7). 
Rule 60(b) (see COURT TO SET ASIDE AND VACATE PRIOR 
ORDER OF -.DISMISSAL, INHERENT JUDICIAL POWER OF; 
DISMISSAL ENTERED THROUGH NEGLIGENCE, INADVER- 
TENCE AND MISTAKE BY PARTIES, ORDER OF, C.R.D. 74-7). 

RULES OF THE SuPREME CouURT OF THE UNITED STATES, RULE 22(2) (see 
MOTION TO DISMISS ACTION AS UNTIMELY FILED; CROSS- 
MOTION TO CORRECT DATE OF FILING OF SUMMONS, C.R.D. 


74-2). 
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CONSTRUCTION—Continued 


Rv es or tre U.S. Court or Ciatms, Rue 21(b) (2) (iii) (see MOTION 
TO DISMISS ACTION AS UNTIMELY FILED: CROSS-MOTION 
TO CORRECT DATE OF FILING OF SUMMONS, C.R.D. 74-2). 

Rv LEs or THE U.S. Customs Court 

Rule 1.1(b) (see COURT TO SET ASIDE AND VACATE PRIOR 
ORDER OF DISMISSAL, INHERENT JUDICIAL POWER OF: 
DISMISSAL ENTERED THROUGH NEGLIGENCE, INADVERT- 
ENCE AND MISTAKE BY PARTIES, ORDER OF, C.R.D. 74-7). 

Rule 3.2(d)(2) (see MOTION TO DISMISS ACTION AS UN- 
TIMELY FILED: CROSS-MOTION TO CORRECT DATE OF 
FILING OF SUMMO™'S, C.R.D. 74-2). 

Rule 3.2(d) (3) (see MOTION TO DISMISS ACTION AS UNTIMELY 
FILED: CROSS-MOTION TO CORRECT DATE OF FILING OF 
SUMMONS, C.R.D. 74-2). 

Rule 4.4 (see MOTION TO DISMISS FOR LACK OF PROSECUTION, 
C.R.D. 74-1). 

Rule 8.3/b) (1) (see MOTION TO DISMISS FOR LACK OF PROSE- 
CUTION, C.R.D. 74-1). 

Rule 10.1(c) (see MOTION TO MODIFY OR QUASH SUBPOENA 
DUCES TECUM: SUBPOENA DUCES TECUM, MOTION TO 
MODIFY OR QUASH, C.R.D. 74-6). 

Rule 12.1 (see COURT TO SET ASIDE AND VACATE PRIOR 
ORDER OF DISMISSAL, INHERENT JUDICIAL POWER OF: 
DISMISSAL ENTERED THROUGH NEGLIGENCE, INADVERT- 
ENCE AND MISTAKE BY PARTIES. ORDER OF, C.R.D. 74-7). 

Rule 14.6(a) (see MOTION TO DISMISS FOR LACK OF PROSE- 
CUTION, C.R.D. 74-1). 

Rule 14.6(b) (see MOTION TO DISMISS FOR LACK OF PROSE- 
CUTION, C.R.D. 74-1). 

Rule 14.6(¢) 

(see COURT TO SET ASIDE AND VACATE PRIOR ORDER OF 
DISMISSAL, INHERENT JUDICIAL POWER OF; DISMISSAL 
ENTERED THROUGH NEGLIGENCE, INADVERTENCE AND 
MISTAKE BY PARTIES, ORDER OF, C.R.D. 74-7). 

(see MOTION TO DISMISS FOR LACK OF PROSECUTION, 
C.R.D. 74-1). 

Rule 14.8(c) (see MOTION TO DISMISS FOR LACK OF PROSE- 
CUTION, C.R.D. 74-1). 

Rule 14.9(b) (2) 

(see MOTION TO DISMISS FOR LACK OF JURISDICTION; 
PROTEST MATTER IN REMAND TO SINGLE JUDGE, C.R.D. 
7i-4). 

(see MOTION TO DISMISS FOR LACK OF JURISDICTION; 
PROTEST MATTER IN REMAND TO SINGLE JUDGE, C.R.D. 
74 D). 

Rule 14.9(c) (see MOTION TO DISMISS FOR LACK OF PROSE- 

CUTION, C.R.D. 74-1). 

‘“ARIFF SCHEDULES OF THE UNITED STATES 

Item 806.30 (see MOTION FOR REHEARING; CROSS-MOTION 

FOR AMENDED SUMMARY JUDGMENT, C.R.D. 74-3). 

Schedule 8, part 1, subpart B, headnote 2(a) (see MOTION FOR 

REHEARING; CROSS-MOTION FOR AMENDED SUMMARY 

JUDGMENT, C.R.D. 74-3). 

1S. Cope 

Title 19, see. 1501 (see MOTION TO DISMISS FOR LACK OF 
JURISDICTION; PROTEST MATTER IN REMAND TO SIN- 
GLE JUDGE, C.R.D. 74-5). 

Title 28 

Sec. 2631(a)(1) (see MOTION TO DISMISS ACTION AS UN- 

TIMELY FILED; CROSS-MOTION TO CORRECT DATE OF 

FILING OF SUMMONS, C.R.D. 74-2). 


— 





Page | 


CONSTRUCTION—Continued 

U.S. Cope—Continued 
Title 28—Continued 

See. 2632(a) (see MO'TION TO DISMISS ACTION AS UNTIMELY 
FILED; CROSS-MOTION TO CORRECT DATE OF FILING OF 
SUMMONS, C.R.D. 74-2). 

Sec. 2686(d) (see MOTION TO DISMISS FOR LACK OF JU- 
RISDICTION; PROTEST MATTER IN REMAND TO SINGLE 
JUDGE, C.R.D.’s 74-4, 74-5). 

Sec. 2639 (see COURT TO SET ASIDE AND VACATE PRIOR 
ORDER OF DISMISSAL, INHERENT JUDICIAL POWER OF; 
DISMISSAL ENTERED THROUGH NEGLIGENCE, INADVER- 
TENCE AND MISTAKE BY PARTIES, ORDER OF, C.R.D. 
74-7). 

U.S. Cope ANNOTATED 
Title 19, sec. 140la (see MOTION TO MODIFY OR QUASH SUB- 

POENA DUCES TECUM, C.R.D. 74-6). 

Title 28, sec. 2683 (see MOTION TO MODIFY OR QUASH SUB- 

POENA DUCES TECUM, C.R.D. 74-6). 

COURT 

INHERENT POWER OF; PROCESS, OPPRESSIVE OR UNREASONABLE USE OF (see 
MOTION TO MODIFY OR QUASH SUBPOENA DUCES TECUM, 
C.R.D. 74-6). 

To ADOPT RULES, AUTHORITY OF (see MOTION TO DISMISS ACTION 
AS UNTIMELY FILED; CROSS-MOTION TO CORRECT DATE OF 
FILING OF SUMMONS, C.R.D. 74-2). 

TO SET ASIDE AND VACATE PRIOR ORDER OF DISMISSAL, INHERENT JUDICIAL 
POWER OF ; DISMISSAL ENTERED THROUGH NEGLIGENCE, INADVERTENCE AND 
MISTAKE BY PARTIES, ORDER OF 

Certain causes of action were dismissed by the clerk of the court 
on January 9, 1974 for lack of prosecution. On January 29, 1974, 
the defendant filed with the court decisions and judgments relat- 
ing to the involved actions which had been submitted by the plain- 
tiffs to the defendant at a prior time. On February 15, 1974, the 
plaintiffs moved to have the order of dismissal entered on Janu- 
ary 9, 1974 set aside and vacated, to which motion the defendant 
objected on the grounds that the court lacked jurisdiction over the 
subject matter of the actions in question inasmuch as a timely 
motion for a “rehearing” had not been filed with the court within 

a period of thirty days after the entry of the order of dismissal, 

pursuant to rule 12.1 of the court and title 28, U.S.C., see. 26389. 
The court held that title 28 U.S.C., sec. 2689 did not preclude the 

court from the exercise of its inherent judicial power to set aside 

and vacate a prior order of dismissal, which through the negligence, 
inadvertence, and mistake by the respective parties had been en- 
tered by the court. In so holding, the court found it difficult to 
perceive how the terms “rehearing” and “retrial,” referred to in 
sec. 2639 could be given such a comprehensive construction as to 
include within its orbit the motion to vacate the order of dismissal 
entered January 9, 1974—an order which had never been determined 
on its merits and which, unquestionably, was entered because of the 
concurrent mistake and inadvertence of counsel for plaintiffs and 
defendant under a unique procedure provided by the rules adopted 
by the U.S. Customs Court and never in existence at the time of 
the enactment of the statute in question, with particular reference 
to the October 1970 reserve file and the unusual volume of cases 
included therein. In the absence of a rule of procedure applicable 
to the involved facts and circamstances, the prerogative provided 
by rule 1.1(b) of the court was invoked. Accordingly, the court 
ordered that an order be entered directing that the decisions and 
judgments previously filed with the court on January 29, 1974, be 
signed and entered as final decisions and judgments. Consolidated 

Merchandising Co. et al., C-R.D. 74-7 RE Be ST GERD Gat 308 
Decisions and judgments entered June 3, 1974 (abstracts 

R74/245-R74/248) appealed to U.S. Court of Customs and Patent 

Appeals, Appeals 75-2 through 75-5. 
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CROSS-MOTION 

FoR AMENDED SUMMARY JUDGMENT; MOTION FOR REHEARING (see MO- 
TION FOR REHBARING; CROSS-MOTION FOR AMENDED SUM- 
MARY JUDGMENT, C.R.D. 74-3). 

TO CORRECT DATE OF FILING OF SUMMONS; MOTION TO DISMISS ACTION AS 
UNTIMELY FILED (see MOTION TO DISMISS ACTION AS UNTIMELY 
FILED: CROSS-MOTION TO CORRECT DATE OF FILING OF 
SUMMONS, C.R.D. 74-2). 

DISMISSAL 

ENTERED THROUGH NEGLIGENCE, INADVERTENCE AND *:ISTAKE BY PARTIES, 
ORDER OF 

Court to set aside and vacate prior order of dismissal, inherent 
judicial power of (see COURT TO SET ASIDE AND VACATE 
PRIOR ORDER OF DISMISSAL, INHERENT JUDICIAL 
POWER OF; DISMISSAL ENTERED THROUGH NEGLI- 
GENCE, INADVERTENCE AND MISTAKE BY PARTIES, 
ORDER OF, C.R.D. 74-7). 

Order of dismissal, inherent judicial power of court to set aside 
and vacate prior (see COURT TO SET ASIDE AND VACATE 
PRIOR ORDER OF DISMISSAL, INHERENT JUDICIAL 
POWER OF; DISMISSAL ENTERED THROUGH NBEGLI- 
GENCE, INADVERTENCE AND MISTAKE BY PARTIES, 
ORDER OF, C.R.D. 74-7). 

OF ACTION ; CLERK, ORDER OF DISMISSAL By (see MOTION TO DISMISS 
FOR LACK OF PROSECUTION, C.R.D. 74-1). 

DIVISION, REMAND ORDER BY 

Morion Part, sJupGeE In (see MOTION TO DISMISS FOR LACK OF 
JURISDICTION ; PROTEST MATTER IN REMAND TO SINGLE 
JUDGE, C.R.D.’s 74-4, 74-5). 

DOMES FOR PREMIX SODA SYRUP CONTAINERS 

PROCESSING, FURTHER (see MOTION FOR REHEARING; CROSS- 

MOTION FOR AMENDED SUMMARY JUDGMENT, C.R.D. 74-3). 
FAILURE TO PROSECUTE 

CLERK, ORDER OF DISMISSAL BY (see MOTION TO DISMISS FOR LACK 

OF PROSECUTION, C.R.D. 74-1). 
FILING OF SUMMONS, TIMELY 

SUMMONS, CROSS-MOTION TO CORRECT DATE OF FILING OF (see MOTION TO 
DISMISS ACTION AS UNTIMELY FILED; CROSS-MOTION TO 
CORRECT DATE OF FILING OF SUMMONS, C.R.D. 74-2). 

JUDGE IN MOTION PART 

REMAND ORDER BY DIVISION (see MOTION TO DISMISS FOR LACK OF 
JURISDICTION; PROTEST MATTER IN REMAND TO SINGLE 
JUDGE, C.R.D.’s 74-4, 74-5). 

JUDICIAL POWER OF COURT TO SET ASIDE AND VACATE PRIOR 

ORDER OF DISMISSAL, INHERENT 
NEGLIGENCE, INADVERTENCE AND MISTAKE BY PARTIES, ORDER OF DISMISSAL 

ENTERED THROUGH (see COURT TO SET ASIDE AND VACATE 

PRIOR ORDER OF DISMISSAL, INHERENT JUDICIAL POWER 

OF; DISMISSAL ENTERED THROUGH NEGLIGENCE, INAD- 

VERTENCE AND MISTAKE BY PARTIES, ORDER OF, C.R.D. 

74-7). 

JURISDICTION, MOTION TO DISMISS FOR LACK OF 

ADMINISTRATION (see MOTION TO DISMISS FOR LACK OF JURIS- 
DICTION ; PROTEST MATTER IN REMAND TO SINGLE JUDGE, 
C.R.D.’s 74-4, 74-5). 

SINGLE JUDGE SITTING IN REAPPRAISEMENT (sce MOTION TO DISMISS 
FOR LACK OF JURISDICTION ; PROTEST MATTER IN REMAND 
TO SINGLE JUDGE, C.R.D.’s 74-4, 74-5). 

LACK OF PROSECUTION, MOTION TO DISMISS FOR (see MOTION 

TO DISMISS FOR LACK OF PROSECUTION, C.R.D. 74-1). 

LIQUIDATION PREMATURE, ILLEGAL, NULL AND VOID 

NOTICE OF APPRAISEMENT NOT RECEIVED, WRITTEN (see MOTION TO DIS- 
MISS FOR LACK OF JURISDICTION; PROTEST MATTER IN 
REMAND TO SINGLE JUDGH, C.R.D.’s 74+4, 74-5). 
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MOTION Page 
FoR REHEARING; CROSS-MOTION FOR AMENDED SUMMARY JUDGMENT 
Defendant moved for an order vacating a summary judgment entered 
for plaintiff in C.D. 4474, and either entering a judgment for defend- 
ant, or alternatively restoring the action to its prior status for amend- 
ment of the pleadings and for determination of the value of certain 
processing which occurred in Canada, as provided in item 806.50, Tariff 
Schedules of the United States. Plaintiff filed an opposition to de- 
fendant’s motion and a cross-motion for an amended summary judg- 
ment supported by an affidavit and “summary sheet.” 
On the record presented, the court: (1) granted defendant's motion 
for rehearing; (2) vacated and set aside the summary judgment 
entered for plaintiff in C.D. 4474; (3) held that the imported dumes 
were further processed outside the United States within the purview 
of item 806.30, and granted a partial interlocutory summary adjudica- 
tion in plaintiff's favor; (4) denied plaintiff's cross-motion for an 
amended summary judgment; (5) and granted plaintiff time to file an 
amended complaint alleging the cost or value of the processing in 
Canada, and granted defendant time to file an amended answer. The 
Firestone Tire and Rubber Company, C.R.D. 74-3_._------------ —_ 296 
PART, JUDGE IN; DIVISION, REMAND ORDER BY (see MOTION TO DIS- 
MISS FOR LACK OF JURISDICTION; PROTEST MATTER IN 
REMAND TO SINGLE JUDGE, C.R.D.’s 74-4, 74-5). 
To DISMISS 
Action as untimely filed; cross-motion to correct date of filing of 
summons 
In a civil action brought by plaintiff pursuant to 28 U.S.C., see. 
2632(a) to contest the denial of a protest, defendant moved to dis- 
miss the action on the ground that it was not filed within the time 
prescribed by 28 U.S.C., sec. 2631(a) (1). Plaintiff interposed a 
cross-motion pursuant to rules 3.2(d) (2) and 3.2(d) (3) to correct 
the records of the clerk of the court, including the date of filing 
stamped on the summons, Defendant contended that rule 3.2(d) 
(3) was “ultra vires” and unconstitutional. 
The court held that under all the facts and circumstances of 
the case, the plaintiff had shown by “satisfactory proof” that it 
had fully complied with the terms and conditions of mailing im- 
posed by rule 3.2(d) (3) ; and that the summons should be deemed 
filed on August 6, 1973, the last date allowed for filing in accord- 
ance with sec. 2631(a)(1). Accordingly, the court (1) denied 
defendant’s motion to dismiss; (2) granted plaintiff's cross- 
motion to correct the records of the clerk, including the date of 
filing stamped on the summons; and (3) ordered that the sum- 
mons in the action should be deemed to have been filed on August 6, 
1973, and the records of the clerk, including the date of filing 
stamped on the summons, be corrected to show that the date of 
filing said summons was August 6, 1973. Tervas Mex Brick & Im- 
og OF ee ae eer eer eee 291 
For lack of jurisdiction; protest matter in remand to single judge 
Defendant filed a motion to dismiss a certain action for lack of 
jurisdiction, and to refer the action to an appropriate customs 
officer for appropriate administrative action. The Third Divi- 
sion of the Court, acting upon a stipulation between counsel for 
the respective parties, had ruled in accordance with the plantiff’s 
claim that the liquidation was premature, illegal, null and void, 
because of the failure to receive Legal Notice of Appraisement 
and, pursuant to the stipulation and the statutory requirements 
of 28 U.S.C.A. 2636(d) the Third Division remanded the matter 
to a single judge sitting in reappraisement, for determination of 
the value of the merchandise in the manner provided by law. 
The court held that the involved case being a protest matter in 
a remand to a single judge to find value status, at the time Public 
Law 91-271 became effective, October 1, 1970, should be deemed, 
under rule 14.9(b) (2), a trial which had been commenced prior 
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MOT 
MOTION-—Continued Page To 
‘To pisMiss—Continued 
For lack of jurisdiction ; protest matter in remand to single judge— 
Continued 
to October 1970, and governed by practices and procedures in 
effect prior to October 1, 1970; and that while the plaintiff had 
not responded to the motion to dismiss, the judge in the Motion 
Part had no authority to set aside a remand order by a Division 
entered pursuant to the request of both parties in a stipulation 
which was in conformity with mandatory statutory procedure in 
protest matters as required by 28 U.S.C.A. 2636(d) and dismiss 
the case for “incompleteness of appraisement” and refer it to the 
appropriate customs officer for proper administrative action. Ac- 
cordingly, defendant’s motion was denied. Valley Hardware Sup- 
ply, Inc., C.R.D. 74-4_-----~- ES ER ed PE EE EE LS ke 301 NEG 
Defendant filed motions to dismiss actions for lack of prosecn- . Ol 
tion to determine value, and to refer the actions to the district 
director of customs to take appropriate administrative action. 
The Third Division of the Court, acting upon a stipulation between 
counsel for the respective parties, held the liquidation to be illegal 
and void and in accordance with the provisions of 28 U.S.C.A. 2636 
(d) remanded the matter to a single judge to determine the 
proper dutiable value of the subject merchandise in the manner 
provided by law. NO’ 
The court held that the involved cases, being protests matters Li 
in a remand to a single judge to find value status, at the time 
Public Law 91-271 became effective, October 1, 1970, were deemed, 
under rule 14.9(b) (2), trials which had been commenced prior to 
October 1970, and were governed by practices and procedures in 
effect prior to October 1, 1970. The Court further held that while 
the plaintiff had not responded to the motions to dismiss, the ORI 
judge in Motion Part had no authority to set aside a remand order 1 
by a Division entered pursuant to the request of both parties in 
a stipulation which was in conformity with mandatory statutory 
procedure in protest matters as required by 28 U.S.C.A. 2636(d) 
and dismiss the eases for “incompleteness of appraisement” and 
refer them to the district director of customs for proper admin- 
istrative action. Accordingly. defendant’s motions were denied. 
Nagara Trading Co., CRD. T4-5__- ; ; 302 
For lack of prosecution PR 
Defendant moved to dismiss certain actions for lack of pros- ( 
ecution on the ground that they were not removed from the 
October 1970 reserve file within the two-year period provided by 
rule 14.6(¢), and accordingly should be dismissed for lack of 
prosecution pursuant to rules 8.3(b)(1) and 14.6(c). Defendant 
contended that the merchandise described in the complaints was 
not embraced by the protests, which contention the court found PI 
to be correct. 
The court held that a complaint which refers to merchandise 
not covered by the protest may. if permitted by the court, be 
amended to conform to the scope of the protest. and that the PR 
involved cases had been in fact and law removed from the Octo- 
ber 1970 reserve file pursuant to rule 14.6(b) by the filing of com- 
plaints, albeit defective respecting the merchandise covered 
thereby. Accordingly, the court: (1) denied defendant’s motion 
to dismiss: (2) granted plaintiff thirty days within which to file } 
amended complaints, each complaint covering only the merchan- 
dise referred to in each of the protests: (3) and provided that 
if plaintiffs did not file amended complaints within the thirty-day 
period the actions should be dismissed for lack of prosecution 
without any further proceeding, and in such event, the clerk was 
directed to enter an order of dismissal without further order. 
Nadel & Sons Toy Corp. et al., C.R.D. 74-1 pens 289 
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MOTION—Continued 

‘TO MODIFY OR QUASH SUBPOENA DUCES TECUM 

Plaintiffs filed a motion to modify or otherwise quash defendant's 
subpoena duces tecum which had sought production at trial of certain 
documents and other things identified in a schedule annexed to the 
subpoena. Defendant opposed the motion, claiming that plaintiffs had 
made no showing that the subpoena was oppressive or unreasonable. 

In granting plaintiffs’ motion in part, the court, while noting that 
rule 10.1(c) of court provide that the court may “quash or modify 
any subpoena if it is unreasonable or oppressive,” held that in acting 
on the motion, it was solely concerned with the issues in the case, and 
that on the issues joined in the case defendant had failed to show, at 
this particular stage in the case, that there was any good cause for 
producing the documents and information sought by the subpoena at 
the trial. Life-O-Matic Products, Inc., et al., C.R.D. 74-6. --------- 

NEGLIGENCE, INADVERTENCE AND MISTAKE BY PARTIES, 

ORDER OF DISMISSAL, ENTERED THROUGH 

JUDICIAL POWER OF COURT TO SET ASIDE AND VACATE PRIOR ORDER OF DIS- 
MISSAL, INHERENT (see COURT TO SET ASIDE AND VACATE 
PRIOR ORDER OF DISMISSAL, INHERENT JUDICIAL POWER 
OF; DISMISSAL ENTERED THROUGH NEGLIGENCE, INAD- 
VERTENCE AND MISTAKE BY PARTIES, ORDER OF, C.R.D. 
74-7). 

NOTICE OF APPRAISEMENT NOT RECEIVED, WRITTEN 

LIQUIDATION PREMATURE, ILLEGAL, NULL AND vorp (see MOTION TO DIS- 
MISS FOR LACK OF JURISDICTION; PROTEST MATTER IN 
REMAND TO SINGLE JUDGE, C.R.D.’s 74-4, 74-5). 

OPPRESSIVE OR UNREASONABLE SUBPOENA 

SUBPOENA, GOOD CAUSE FOR ISSUANCE OF (see MOTION TO MODIFY OR 
QUASH SUBPOENA DUCES TECUM, C.R.D. 74-6). 

ORDER OF DISMISSAL, INHERENT JUDICIAL POWER OF COURT 

TO SET ASIDE AND VACATE PRIOR 
DISMISSAL ENTERED THROUGH NEGLIGENCE, INADVERTENCE AND MISTAKE, 

BY PARTIES, ORDER OF (see COURT TO SET ASIDE AND VACATE 

PRIOR ORDER OF DISMISSAL, INHERENT JUDICIAL POWER 

OF; DISMISSAL ENTERED THROUGH NEGLIGENCE, INAD- 

VERTENCE AND MISTAKE BY PARTIES, ORDER OF, C.R.D. 

74-7). 

PROCESS, OPPRESSIVE OR UNREASONABLE USE OF 

CouRT, INHERENT POWER OF (sce MOTION TO MODIFY OR QUASH 

SUBPOENA DUCES TECUM, C.R.D. 74-6). 
PROCESSING, FURTHER 

DoMES FOR PREMIX SODA SYRUP CONTAINERS (sce MOTION FOR REHEAR- 
ING; CROSS-MOTION FOR AMENDED SUMMARY JUDGMENT, 
C.R.D. 74-3). 

PRODUCTION OF DOCUMENTS AND INFORMATION 

SUBPOENA, GOOD CAUSE FOR ISSUANCE OF (see MOTION TO MODIFY OR 

QUASH SUBPOENA DUCES TECUM, C.R.D. 74-6). 
PROTEST 

MATTER IN REMAND TO SINGLE JUDGE: MOTION TO DISMISS FOR LACK OF 
JURISDICTION (see MOTION TO DISMISS FOR LACK OF JURIS- 
DICTION ; PROTEST MATTER IN REMAND TO SINGLE JUDGE, 
C.R.D.’s 7444, 74-5). 

MERCHANDISE NOT EMBRACED BY: COMPLAINT, MERCHANDISE DESCRIBED IN 
(see MOTION TO DISMISS FOR LACK OF PROSECUTION, C.R.D. 
74-1). ’ 

REAPPRAISEMENT BY SINGLE JUDGE, COMPLAINT SEEKING 

REMAND TO SINGLE JUDGE SITTING IN REAPPRAISEMENT (sec MOTION TO 
DISMISS FOR LACK OF JURISDICTION: PROTEST MATTER 

IN REMAND TO SINGLE JUDGE, C.R.D.’s 74—4, 74-5). 
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REHEARING 

MEANING OF TERM; RETRIAL, MEANING OF TERM (see COURT TO SET 
ASIDE AND VACATE PRIOR ORDER OF DISMISSAL, INHERENT 
JUDICIAL POWER OF; DISMISSAL ENTERED THROUGH 
NEGLIGENCE, INADVERTENCE AND MISTAKE BY PARTIES, 
ORDER OF, C.R.D. 74-7). 

MOTION FOR; SUMMARY JUDGMENT, CROSS-MOTION FOR AMENDED (sce MO- 
TION FOR REHEARING; CROSS-MOTION FOR AMENDED SUM- 
MARY JUDGMENT, C.R.D. 74-3). 

REMAND 
ORDER BY DIVISION ; JUDGE IN Motion Parr (see MOTION TO DISMISS 

FOR LACK OF JURISDICTION; PROTEST MATTER IN RE- 
MAND TO SINGLE JUDGE, C.R.D.’s 744, 74-5). 

TO SINGLE JUDGE SITTING IN REAPPRAISEMENT ; REAPPRAISEMENT BY SINGLE 
JUDGE, COMPLAINT SEEKING (see MOTION TO DISMISS FOR LACK 
OF JURISDICTION ; PROTEST MATTER IN REMAND TO SINGLE 
JUDGE, C.R.D.’s 744, 74-5). 

RETRIAL, MEANING OF TERM 
REHEARING, MEANING OF TERM (see COURT TO SET ASIDE AND VA- 

CATE PRIOR ORDER OF DISMISSAL, INHERENT JUDICIAL 
POWER OF: DISMISSAL ENTERED THROUGH NEGLIGENCE, 
INADVERTENCE AND MISTAKE BY PARTIES, ORDER OF, 
C.R.D. 74-7). 

RULES, AUTHORITY OF COURT TO ADOPT (see MOTION TO DIS- 
MISS ACTION AS UNTIMELY FILED; CROSS-MOTION TO COR- 
RECT DATE OF FILING OF SUMMONS, C.R.D. 74-2). 

SINGLE JUDGE SITTING IN REAPPRAISEMENT 
JURISDICTION, MOTION TO DISMISS FOR LACK oF (see MOTION TO DIS- 

MISS FOR LACK OF JURISDICTION; PROTEST MATTER IN 
REMAND TO SINGLE JUDGE, C.R.D.’s 744, 74-5). 

SUBPOENA 

DUCES TECUM, MOTION TO MODIFY OR QUASH (see MOTION TO MODIFY 
OR QUASH SUBPOENA DUCES TECUM, C.R.D. 74-6). 

GooD CAUSE FOR ISSUANCE OF 

Oppressive or unreasonable subpoena (see MOTION TO MODIFY OR 
QUASH SUBPOENA DUCES TECUM, C.R.D. 74-6). 

Production of documents and information (see MOTION TO MODIFY 
OR QUASH SUBPOENA DUCES TECUM, C.R.D. 74-6). 

SUMMARY JUDGMENT, CROSS-MOTION FOR AMENDED 
REHEARING, MOTION FoR (sce MOTION FOR REHEARING; CROSS- 

MOTION FOR AMENDED SUMMARY JUDGMENT, C.R.D. 74-3). 

SUMMONS 

CROSS-MOTION TO CORRECT DATE OF FILING OF ; FILING OF SUMMONS, TIMELY 
(see MOTION TO DISMISS ACTION AS UNTIMELY FILED; 
CROSS-MOTION TO CORRECT DATE OF FILING OF SUMMONS, 
C.R.D. 74-2). 

RECEIVED AFTER EXPIRATION OF PRESCRIBED PERIOD; TIMELY FILING OF 
summons (see MOTION TO DISMISS ACTION AS UNTIMELY 
FILED: CROSS-MOTION TO CORRECT DATE OF FILING OF 
SUMMONS, C.R.D. 74-2). 

TIMELY FILING OF SUMMONS 
SUMMONS RECEIVED AFTER EXPIRATION OF PRESCRIBED PERIOD (see MO- 

TION TO DISMISS ACTION AS UNTIMELY FILED; CROSS- 
MOTION TO CORRECT DATE OF FILING OF SUMMONS, C.R.D. 
74-2). 

VALUE, COURT WITHOUT JURIDICTION TO DETERMINE 

APPRAISEMENT INCOMPLETE AND NOT VALID oR vorp (see MOTION TO 
DISMISS FOR LACK OF JURISDICTION; PROTEST MATTER IN 
REMAND TO SINGLE JUDGE, C.R.D.’s 74-4, 74-5). 
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